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Who believes their business will suffer as a 
result of Brexit?

1. I believe my business will suffer as a result of Brexit
2. I don’t believe my business will suffer as a result of Brexit



q The EU Withdrawal Agreement

q Implications for Employers and 
Supply Chains

q Brexit Project Teams –
working cross-function

q The Political Outlook

q Panel Discussion

q Q&A



BREXIT TIMELINE

2019 2020

Deadline to 
extend 

transition period

If there’s a 
deal, 

Government 
must report 
by this date

MARCH

Transition 
ends

31 
DEC

European 
Elections

23
MAY

Local 
elections 

across 
England

2
MAY

(NO DEAL BREXIT
would happen if the 
UK did not take part 

in the European 
elections)

1 
JUNE

Review of 
progress of 
Brexit by EU

20 
JUNE

European 
Parliament 

session 
begins

2 
JULY

Conservative 
Party 

conference

29 
SEPT

LATEST
BREXIT 
DATE

(for now!)

31 
OCT

JUNE



EU WITHDRAWAL AGREEMENT

q Citizens’ Rights
q Separation Provisions
q Transition
q Financial Provisions
q Institutional and Final Provisions
q Protocol



CITIZENS’ RIGHTS

q Immigration and residency issues

q Rights of workers

q Professional qualifications

q Social security



q Goods placed on the market

q Ongoing customs procedures

q Ongoing VAT and Excise Duty

q Intellectual Property

q Judicial cooperation in criminal, civil and commercial matters

q Data Protection

q Public procurement

q Fisheries, international agreements, foreign policy and security

SEPARATION PROVISIONS



TRANSITION



FINANCIAL PROVISIONS

No Deal 

Brexit could 

cost £27 

billion

Brexit has cost 

the UK economy 

an estimated 

£66bn in lost 

growth

B of E has said the 

UK has lost 

£88million per week 

since the referendum

£35 - £39 Billion 

withdrawal payment 

under Withdrawal 

Agreement



INSTITUTIONAL AND FINAL PROVISIONS

q Joint Committee comprising EU and UK representatives will be 
established

q If no mutual solution is reached within 3 months of written notice to 
the Joint Committee, the EU or UK may request establishment of an 
arbitration panel

q 25 independent persons shall serve as arbitration members

q The arbitration panel ruling shall be binding on the EU and the UK



PROTOCOLS

q Specialised committees will be established to deal with separate 

protocol areas

q Northern Ireland – “The Backstop”

q Cyprus – The Sovereign Base Areas shall be part of the customs 

territory of the EU.

q Gibraltar – Establish a coordinating committee with Spain as a forum 

for discussion  



THE POLITICAL DECLARATION

PART I: INITIAL 
PROVISIONS

PART II: ECONOMIC 
PARTNERSHIP

PART III: SECURITY 
PARTNERSHIP

PART I: FORWARD 
PROCESS

PART IV: INSTITUTIONAL 
AND HORIZONTAL 
ARRANGEMENTS

“an ambitious, broad, deep and flexible partnership across 
trade and economic cooperation” and a “broad, 

comprehensive and balanced security partnership”

“intent of both Parties to develop in good faith agreements
giving effect to this relationship and to begin the formal 

process of negotiations as soon as possible after the UK’s 
withdrawal from the Union”

Determination to reach an agreement to establish 
“alternative arrangements for ensuring the absence of a hard 

border on the island of Ireland on a permanent footing”





Things to consider

• your customers;
• your supply chain;
• your organisational setup;
• your licences and authorisations;
• your contracts;
• your employees. 



Data Flows - Consider your Data Protection setup 





So what do I do?
• Adequacy decision
• Binding Corporate Rules;
• Model Clauses;
• Other possibilities:

• Code of Conduct;
• Certification scheme



Adequacy 1/3

https://ec.europa.eu/info/law/law-topic/data-protection/data-transfers-outside-eu/adequacy-protection-personal-data-non-eu-countries_en



Adequacy 2/3



Adequacy 3/3



So what do I do?
• Binding Corporate Rules;
• Model Clauses;
• Other possibilities:

• Code of Conduct;
• Certification scheme



Binding Corporate Rules
Binding Corporate Rules (BCR)
can be used by multinational organisations when 
transferring personal information outside the EEA 
within their group of entities. 

Organisations must get approval for their BCRs 
from an EU data protection authority, with one 
authority acting as the lead.



Model Clauses
Model Clauses
EU Commission approved ‘standard contractual 
clauses’ can be used within a contract. The 
clauses contain contractual obligations on the 
data exporter and the data importer and rights for 
the individuals whose personal data is 
transferred. Individuals can directly enforce those 
rights. 



Just to mention…
1.Codes of Conducts. The code of conduct must be 

approved by a supervisory authority and include 
appropriate safeguards to protect the rights of individuals 
whose personal data is transferred, and which can be 
directly enforced.

2. Certification schemes. These must be approved by a 
supervisory authority and include appropriate safeguards 
to protect the rights of individuals whose personal data is 
being transferred, and which can be directly enforced. 



Just to mention…



Just to mention…
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Who has established a working party, planning 
group to deal with Brexit?

1. I have established a working party, planning group to deal with Brexit, 
2. I haven’t established a working party, planning group to deal with 

Brexit



The In-House Lawyer as Business Leader

A Brexit Case Study



Introduction

• Brexit as law
• Brexit as opportunity
• Brexit and BT
• The 3 A’s
• Assembly
• Accountability
• Agency



1. Assembly
Build the right team and edit as needed



2. Accountability
Give ownership, communicate clear expectations and be available



3. Agency
Mind (and fill) the gaps, be flexible



Conclusions

• Look out for unlikely opportunities
• Seize and build on them to develop skills and networks
•Don’t be afraid to leave the law behind (and come back)





Source: ‘Theresa May’s Irish Trilemma’, John Springford, CER, March 2018 



Source: ‘Slide on customs controls’, TF50 (2018) 38 – Commission to EU 27, May 2018



Source: Brexit and services: ‘How deep can the UK-EU relationship go?’, Sam Lowe, Centre for European Reform, December 2018
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Source: ‘Brexit and services: How deep can the UK-EU relationship go?’, Sam Lowe, Centre for European Reform, December 2018



Source: EU Exit and Impacts on Northern Ireland’s Services Trade, Evidence from Services Trade Restrictiveness Indices, Ben Shepherd, Developing Trade Consultants, 2019



Source: Source: Author’s summation, Agreement between the European Union and Japan for an economic partnership

EU baseline commitment UK commitment

Business visitors for establishment 
purposes

Able to work in an EU country for 90 days
in any six month period

Able to work in the UK for 90 days in any
12 month period

Intra-corporate transferees Able to work in an EU country for up to
three years, with the possibility of
extension

Unbound by EU commitment

Contractual services provider Able to work in the EU for up to 12
months in a given 24 month period
(subject to possible discretionary
extension)

Able to work in the UK for a maximum of
six months in any 12 month period

Independent professional Able to work in the EU for up to 12
months in a given 24 month period
(subject to possible discretionary
extension)

Able to work in the UK for a maximum of
six months in any 12 month period

Table 3: Commitments made by the EU/UK to Japan re: the movement of 
natural persons
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Who still believes that the UK will exit the EU?

1. I still believe the UK will exit the EU
2. I don’t believe the UK will exit the EU


