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Confidences)
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TO JOIN THE POLLING SESSION
1. Open a new text message on your smartphone.

2. Text the word MWCLE to 22333
3. You will receive an automated response 

indicating you have successfully joined the poll 
session.

TO PARTICIPATE IN THE POLLING
• Text the desired response (A or B) to the same 

number.
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As the General Counsel of a growing company, you 
are always on the look out for good candidates to 
join your growing law department. You have been 

very impressed with an in-house lawyer who works 
at a competitor against whom your company is 

currently litigation. You would love to offer her a job, 
but you wonder about the risks. 
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Two weeks ago, your law department hired a young 
associate from a large Los Angeles-based law firm. 
This morning, you received a frantic call from one of 
your colleagues, who said that he just learned that 
the young associate had worked at his old firm on 

an ongoing litigation matter adverse to your 
company. Your colleague wants you to screen the 

young associate immediately, and asks whether the 
immediate imposition of a screen will eliminate the 
risk that your law department might be disqualified 

from that litigation matter. 
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Your law department has several large litigation 
projects that you expect to last for several years. 

You want to avoid adding to your permanent roster 
of lawyers, so you are looking into various 

categories of lawyers that might be able to assist 
you in these projects. You have asked your 

department's ethics "guru" about the conflicts of 
interest ramifications of hiring such lawyers, many of 

whom have worked on numerous projects for 
several law firms. 
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Your law department has had trouble hiring qualified 
lawyers with expertise in a specific patent area, and 
you were delighted to convince your largest outside 
law firm to "second" a bright young associate to your 

law department for two years. The associate will 
continue to be paid by her former (and future) law 
firm, and will have an understanding with the law 

firm that she will return there after her 
"secondment." 
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You work in-house in a state that does not allow 
screening of lawyers to avoid imputed 

disqualification of an individually disqualified lawyer. 
Your law department is considering hiring several 

paralegals who previously worked at a law firm that 
is frequently adverse to your company. 
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Your law department just hired two new lawyers and 
one new assistant. The lawyers recently graduated 
from law school, and the assistant had previously 

worked only for doctors. You wonder about the 
ethical and professional implications of bringing on 

new folks like this. 
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You joined your client's law department about six 
weeks ago. At one recent conference of all 

corporate officers, it dawned on you for the first time 
that you are not covered by your client-employer's 
standard indemnification provision that covers all 

other officers. 
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You have been very successful in your tenure at a 
high-tech company's in-house law department. You 
recently received an offer from another company to 

join its law department, at a substantial pay 
increase. That company sends you a proposed 

employment agreement that would: (1) prevent you 
from serving in the in-house law department of any 

of the company's competition for a period of one 
year after you leave the company; and (2) preclude 

your representation of any clients adverse to the 
company for a period of five years after you leave 

the company. 
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You just spent an hour interviewing one of your 
corporate client's former employees. 
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As your corporate client has downsized, it 
increasingly relies on temporary agency employees 
who are not on your client's payroll -- but who spend 

every day at the client's headquarters building 
handling clerical tasks. 
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One of your client's executives has the annoying 
habit of sending her fellow employees copies of your 

emails answering legal questions the executive 
posed to you -- to keep these employees "in the 

loop" even though they are not directly involved in 
the issues the emails discuss. 
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One of your corporate client's senior executives 
likes to establish what she calls "tiger teams" to deal 

with the client's thorniest problems. You wonder 
about the privilege impact of involving outsiders as 

"tiger team" members. 
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You just sent an email to your client recounting 
verbatim your telephone conversation with the 

Assistant U.S. Attorney who is pursuing criminal 
charges against your client for selling defective 

products. 
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One of your client's vice presidents routinely copies 
you on her emails. To save time, the vice president 

does not explicitly ask for your advice about the 
emails' subject, but you know that by copying you 

she is seeking your legal advice. 
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You are working on a document production in a 
court where you were admitted pro hac, but had 
never appeared before. You are now reviewing 

documents your client's accountant prepared when 
the client thought litigation was likely, but not 

imminent. 
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You are considering withholding a document based 
on a work product claim, but your client just told you 
that it did not start preserving pertinent documents 

until about 18 months after it created that document. 



McGuireWoods | 44
CONFIDENTIAL



McGuireWoods | 45
CONFIDENTIAL

Your client prepared some documents to comply 
with a government mandate to record each product 

failure. 
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Working closely with you and your colleagues in the 
law department, your corporate client adopted an 
internal requirement that employees prepare an 
"incident report" after each industrial accident. 
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After a fatal industrial accident on its offshore oil 
platform, your client appointed one of its senior 

engineers to investigate the accident's root cause. 
Acting on your advice, the engineer did not keep 
copies of her witness interview notes or even her 
report. You successfully asserted work product 

protection for those documents, but now the plaintiff 
has noticed the engineer's deposition -- intending to 
ask her about what the witnesses told her during her 

investigation. 
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Your client is trying to cooperate with a government 
investigation into possible defects with your client's 
best-selling product. You would like to cooperate, 

but worry about the waiver effect. 
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You prepared a memorandum describing the likely 
outcome of ongoing litigation, which to your dismay 

your client forwarded to her investment banker. 
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Your client asked you whether she can share one of 
your litigation analyses with her public relations firm 

-- as long as she insists that the public relations 
agency sign a strict confidentiality agreement. 
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Questions or Comments?

www.mcguirewoods.com


