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A G E N D A

C O M P L I A N C E W I T H N E W  
C A L I F O R N I A L A W S /R U L E S

B E A W A R E O F N E W  
F E D E R A L  L A W S /R U L E S

C A S E S W E ’R E W A T C H IN G

P O T E N T I A L L E G I S L A T I V E  
C H A N G E S



T I P S F O R C O M P L I A N C E W I T H  
N E W C A L I F O R N I A L A W S /R U L E S



P R IO R L A W : E m p loyers m u st p rovid e pay
sc a le after an a p p lic a n t h a s c om p leted an
in itia l in terview (u p on rea son ab le req u est)

N E W  IN  20 23: Ad d ition a l req u irem en ts re : 
p rovid in g  an d  reta in in g  p a y sc ales:

• E m p loyers w ith  15+ em p loyees (or th ird  
p arties  ac tin g  on  th eir b eh alf) m u st 
p rovid e  th e  p ay sc a le  in  job  postin g s

• All em p loyers  m u st p rovid e  p ay sc ale  
in form ation to c u rren t em p loyees u pon  
reason ab le  req u est (for c u rren t position )

• All em p loyers  m u st m a in ta in  job  title  an d 
w ag e rate  h istory for eac h  em p loyee for 
d u ration  of em p loym en t p lu s 3 years

N E W : C ivil p en a lties  of $10 0  - $10 ,0 0 0  per 
violation

P A Y S C A L E P O S T I N G  
R E Q U I R E M E N T S (S B 116 2,  
C A L . L A B O R C O D E 4 23.3)



W H A T  I S  T H E  “ P A Y  S C A L E ”  
F O R  A  P O S I T I O N ?

 “Th e s a lary or h ou rly w ag e ra n g e th e em p loyer reason ably 
exp ec ts to p ay for th e position .”

• If em p loyer in ten d s to p ay set h ou rly a m ou n t or piec e ra te
a m ou n t, an d n ot a p ay ra n g e, em p loyer m ay p rovid e set 
h ou rly ra te or set p iec e rate.

• D oes n o t in c lu d e b on u ses, tip s or oth er ben efits .

 B u t if h ou rly or sa lary w ag e is b a sed on p iec e ra te or 
c om m ission , th en p iec e ra te or c om m ission m u st be 
in c lu d ed in postin g .



W H I C H J O B S A R E C O V E R E D ?

• E m p loy e r – m u st h a ve  15 or m ore  em ployees, 
a t lea st on e of w h ic h  is  in  C aliforn ia .

• C ou n t em p loyees in  th e  sa m e w a y as 
C O V ID -19 S P S L  a n d  m in im u m  w a g e law s.

• P os it ion - a n y p osition  th a t m a y e v e r b e 
filled  in  C a liforn ia , e ith er in -p e rs on  or  
re m ote ly .



C a liforn ia F A Q s :
h ttps://w w w .d ir.c a .g ov/d lsa/C aliforn ia_eq u al_pay_ac t.h tm

O th e r S ta te /L oc a l L a w s :

 C olora d o a n d W a s h in g ton – req u ire c overed  
em p loyers to in c lu d e p a y sc a le in job
postin g s

 M u st in c lu d e g en era l d esc rip tion of
ben efits , b on u ses, c om m ission s, oth er
c om pen sation

 N e w Y ork C ity – req u ires c overed em p loyers to 
in c lu d e m in im u m a n d m a xim u m a n n u a l sa la ry
or h ou rly w a g e in job postin g

 N e w Y ork S ta te – sta rtin g S ep tem b er 17, 20 23, w ill 
req u ire em p loyers to p ost c om pen sation or ra n g e
of c om pen sation a n d job d esc ription

 O th e r s ta te s /c it ie s h a ve va ryin g
req u irem en ts re : p ostin g a n d sh a rin g
in form a tion w ith oth er em p loyees a n d
applic an t

W H A T E L S E D O  
E M P L O Y E R S N E E D  
T O K N O W ?

https://www.dir.ca.gov/dlsa/California_equal_pay_act.htm


P A Y  S C A L E  R E P O R T  
C H A N G E S (S B 116 2,  C a l .  G o v .  
C o d e  129 9 9 )
P R IO R L A W : All em p loyers w ith 10 0 + em p loyees w h o a re req u ired
to su b m it E E O -1 m u st su b m it sa m e/sim ila r report to th e S ta te of
C a liforn ia re : pay in form a tion for va riou s job c ateg ories

N E W IN 20 23: E xp a n d ed rep ortin g req u irem en ts:

 All em p loyers w ith 10 0 + em p loyees m u st su b m it a n n u a l rep ort
to D F E H . C a n n o lon g er sim p ly su b m it E E O -1

 All em p loyers w ith 10 0 + em p loyees h ired th rou g h lab or c on tra c tors
(as d efin ed ) m u st su b m it sepa ra te p a y d a ta rep ort, in c lu d in g
d isc losu re of la b or c on tra c tor ow n ersh ip

 D a ta for em p loyees h ired th rou g h la b or c on tra c tor m u st b e
provid ed  b y la b or c on trac tor

 All rep orts m u st in c lu d e m ed ia n a n d m ea n h ou rly ra tes for
each  c om b in a tion of ra c e, eth n ic ity a n d sex

N E W : Ad d ition a l c ivil p en a lties au th orized

IN F O a n d F A Q s : h ttps://c alc ivilrig h ts.c a .g ov/payd atareportin g /



S T A T E W ID E M IN IM U M W A G E  
IN C R E A S E D T O $ 15.50 O N  
J A N U A R Y 1, 20 23

E ffe c t iv e J a n u a ry 1, 20 23:

• C a liforn ia ’s m in im u m w ag e in c rea sed to $ 15.50 /h ou r for 
a ll em p loyers (reg a rd less of n u m b er of em ployees)

• E m p loyees c la ssified as exem p t from overtim e m u st be 
p a id at lea st $ 6 4 ,4 8 0 a n n u a lly an d $ 5373.33 m on th ly

• C om p u ter P rofession a l E xem p tion sa lary th resh old  
in c rea sed to $ 53.8 0 p er h ou r, $ 9 ,338 .78 p er m on th , an d
$ 112,0 6 5.20 p er year

M a n y m u n ic ip a lit ie s a ls o in c re a s e d th e ir m in im u m  
w a g e o n J a n u a ry 1, 20 23 (in c lu d in g S a n D ie g o  to  $ 16 .30 / 
h ou r)



• E xerc ise extrem e c au tion  w ith rou n d in g
tim e pu n c h es (C a m p v. H om e D epot)

• M ak e su re M eal/R est P rem iu m s are
listed on th e w a g e sta tem en t a n d  
th at you  are  c a lc u la tin g  p rem iu m  p ay 
at th e  “reg u la r rate” of p a y (N a ra n jo v.
S pectru m S ec . S ervs., In c .)

O T H E R W A G E  
I S S U E S T O K E E P  
I N M I N D



P R IO R L A W : P riva te em p loyers d o n ot h a ve to offer tim e off (p a id or u n paid ) 
for bereavem en t

N E W IN 20 23: P riva te em p loyers w ith 5+ em p loyees m u st p rovid e u p to 
five  d a ys off u p on d ea th of sp ou se, c h ild , p a ren t, s ib lin g , g ran d paren t, 
g ra n d c h ild , d om estic p a rtn er or p a ren t-in -law

• E m p loyee is elig ib le a fter 30 d a ys of em ploym en t

• Tim e off n eed n ot b e c on sec u tive b u t m u st b e c om p leted w ith in 30 d a ys of 
p erson ’s death

• U n p a id lea ve b u t em p loyees m a y u se oth er p a id tim e off (va c a tion or sick  
leave)

• E m p loyers m a y req u est d oc u m en ta tion of th e d ea th of th e fa m ily m em ber

• E m p loyer is req u ired to m a in ta in th e c on fid en tia lity of in form ation / 
d oc u m en tation

B E R E A V E M E N T  L E A V E  
R E Q U I R E M E N T (A B 19 4 9 ,  
C A L .  G O V .  C O D E  129 4 5.7 )



N O  D I S C R I M I N A T I O N /R E T A L I A T I O N  
O N  T H E  B A S I S  O F  R E P R O D U C T I V E  
H E A L T H  D E C I S I O N -M A K I N G

• C on tra c ep tive  E q u ity Ac t of 20 22 revises th e 
F a ir E m p loym en t a n d  H ou sin g  Ac t to in c lu d e 
“rep rod u c tive  h ea lth  d ec is ion m a k in g ” a s  a  
p rotec ted c ateg ory.

• “R ep rod u c tive  h ea lth  d ec is ion m a k in g ” in c lu d es, 
b u t is  n ot lim ited  to, a  d ec is ion  to u se  or a c c ess a 
p a rtic u la r d ru g , d evic e , p rod u c t, or m ed ic a l servic e  
for rep rod u c tive  h ealth .



P R IO R L A W : Th e C a liforn ia  F am ily 
R ig h ts  Ac t (C F R A) an d  P a id  S ick  
L eave L aw  (P S L ) a llow  elig ib le  
em p loyees to tak e  job -protec ted  
leave  to c are  for c erta in  fam ily 
m em b ers (i.e . c h ild ren , spou se)

N E W IN 20 23: E m p loyees m ay tak e  
C F R A or P S L  leave  to c are  for a  
“D esig n ated  P erson ”

• Th e “d esig n ated  p erson ” m ay be 
id en tified b y th e em p loyee at th e 
tim e th ey req u est th e  leave

• E m p loyers m a y lim it a n  em ployee 
to on e d esig n ated  p erson  per 12-
m on th  period

C F R A  A N D  P A I D  S IC K  
L E A V E  T O  C A R E  F O R  
“ D E S I G N A T E D  P E R S O N S ”  
(A B 10 4 1)



D A T A  P R I V A C Y  E X E M P T I O N  
E X P I R E D  D E C E M B E R  31,  20 22 
(C C P A  &  C P R A )

C O V E R E D B U S IN E S S E S : F or-p rofit c om p a n ies th a t d o b u sin ess in C a liforn ia a n d

• H a ve g ross a n n u a l reven u es over $25M or

• B u y, rec e ive , or sh a re th e p erson a lly-id en tifia b le in form a tion of 10 0 ,0 0 0 + 
c on su m ers or

• D e rive  50 %+ a n n u a l reven u e from  se llin g  or sh a rin g  c on su m ers’ person al 
in form ation

N E W : C overed  b u sin esses sh ou ld  p la n /im p lem en t c om p lia n c e  p rog ra m  in c lu d in g  
th e follow in g :

• Id en tify w h ic h  d a ta  is  su b jec t to C C P A 
req u ests

• U p d a te  p riva c y polic ies

• P la n  for p roc essin g  p riva c y req u ests

• Tra in em p loyees a n d  ven d ors

• U p d a te n otic es of c ollec tion  a n d  d a ta  secu rity 
protocols

• R e view  a n d  u p d a te  rec ord s reten tion  polic ies

• U p d a te term s w ith  servic e  provid ers

• R e view a n d  c on sid er in su ra n c e  coverag e



C O V I D -19 S P S L E X P I R E D (A B 152)

B A C K G R O U N D : In  F eb ru a ry 20 22, S B  95
re in sta ted  C a liforn ia ’s  C O V ID -19 S u pplem en tal 
P a id  S ic k  L ea ve (S P S L ) for J a n u a ry 1, 20 22 
th rou g h  S ep tem b er 30 , 20 22.

L a ter, th e  la w  w a s exten d ed  th rou g h  
D ec em b er 31, 20 22.

L e a v e in p rog re s s a s of D e c e m b e r 31, 20 22
c ou ld h a v e c on t in u e d , e v e n if it e x te n d e d
p a s t D e c e m b e r 31s t.

T h is la w h a s e x p ire d .



B A C K G R O U N D : In 20 20 , C aliforn ia  
en a c ted m an d atory em p loyer n otific ation  
req u irem en ts re la ted to poten tia l
C O V ID -19 exp osu res in th e w ork plac e. 
Th ese req u irem en ts w ere set to
expire  J an u ary 1, 20 23

N E W : N otic e req u irem en t exten d ed  
th rou g h J an u ary 1, 20 24

• S ta rtin g J an u ary 1, 20 23, em p loyer can  
p rovid e n otic e via p ostin g , ra th er th an  
in d ivid u a l em p loyee c om m u n ic ation s. 
Th e n otic e m u st b e p osted w ith in on e 
b u sin ess d ay from w h en th e em ployer 
rec eives n otic e of p oten tia l exposu re 
an d rem a in p osted for n ot less th a n 15 
c a len d ar days

• E m p loyers a re req u ired to k eep a log of 
a ll th e d a tes th e n otic e w as posted

• N o req u irem en t to n otify loc a l pu blic  
h ea lth a g en c y of “ou tbreak s”

C H A N G E S  T O  C O V I D -19  
E X P O S U R E  N O T I C E  
R E Q U I R E M E N T S (A B 26 9 3)



F E D E R A L A R B I T R A T I O N A C T P R E E M P T S  
I S K A N I A N R U L E T O T H E E X T E N T IT  
P R E C L U D E S D I V I S I O N O F P A G A A C T I O N S  
I N T O I N D I V I D U A L A N D N O N -I N D I V I D U A L  
C L A I M S T H R O U G H A R B I T R A T I O N  
A G R E E M E N T
V ik in g R iver C ru ises, In c . v. M oria n a , 14 2 S .C t. 190 6 (20 22), reh ’g d en ied .

• F A A p reem p ts th e sta te la w ru le a g a in st “sp littin g ” a P AG A c la im in to an  
in d iv id u a l c o m p o n e n t in volvin g a p la in tiff’s a lleg ed L a b or C od e viola tion s an d a
n o n -in d iv id u a l c o m p o n e n t in volvin g oth er in d ivid u a ls ’ a lleg ed violation s

• F A A req u ires sta te c ou rts to en forc e a g reem en ts to a rb it ra te in d iv id u a l P A G A  
c la im s ; a n d

• A P A G A p la in t iff w h o is ord e re d to a rb it ra te th e ir in d iv id u a l P A G A c la im la c k s
s ta n d in g to c on t in u e p u rs u in g n on -in d iv id u a l P A G A c la im s in c o u rt , th erefore
a c ou rt w ou ld b e req u ired to d ism iss th e n on -in d ivid u a l P AG A c la im s



C O N T I N U I N G  U N C E R T A I N T Y  
R E :  A R B I T R A T I O N  I N  T H E  
E M P L O Y M E N T  C O N T E X T

• A d olp h v . U b e r T e c h n olog ie s In c .

• C a liforn ia  S u p rem e C ou rt to d ec id e  if ag g rieved  
em p loyee w h o h a s b een  c om p elled  to arb itrate  
in d ivid u a l c la im s u n d er P AG A m ain ta in s 
sta n d in g  to p u rsu e rep resen ta tive  a c tion  in  
c ou rt

• U .S . C h a m b e r o f C om m e rc e v . B on ta

• M a y em p loyers req u ire  em p loyees to arb itrate  
th eir d isp u tes a s  a  c on d ition  of em ploym en t?



B e A w a r e o f N e w F e d e r a l L a w s /R u le s



C O N C E R N : “F orc ed ” arb itration  
of sexu a l a ssa u lt a n d  sexu al 
h a ra ssm en t d isp u tes m a y forc e  
s ilen c e/c on fid en tia lity on vic tim s 
a n d  m a y fa vor c om p a n ies or
p rec lu d e d isc overy of in appropriate  
beh avior

N E W : C la im a n t c a n  void  pre-
d isp u te  a rb itra tion  ag reem en t 
or c ollec tive  a c tion  w a iver in
c on n ec tion  w ith  sexu a l a ssa u lt or
sexu a l h a ra ssm en t d ispu te

• C la im a n t h a s c h oic e  to p u rsu e 
th e c la im s in  c ou rt

• Ap p lies to a n y d isp u te  or c la im  
th a t a rose  or a c c ru ed  after 
M a rc h 3, 20 22

N O  M A N D A T O R Y  
A R B I T R A T I O N  O F  S E X U A L  
A S S A U L T A N D  S E X U A L  
H A R A S S M E N T  C L A I M S  (9
U .S .C . 4 0 1-4 0 2)



• C o v e re d  e m p lo y e rs : 15+ em p loyees n ation w id e

• Q u a lif ie d e m p lo y e e s /a p p lic a n t s :

 c a n p erform th e essen tia l fu n c tion s of th e  p osition  w ith  
or w ith ou t reason able a c c om m od a tion , or

 a re  u n a b le  to p erform  a n  essen tia l fu n c tion of th e job for
a tem pora ry p eriod , th e essen tia l fu n c tion  c ou ld  b e 
p erform ed  in  th e  n ea r fu tu re , a n d  th e in a b ility to p erform  
th e essen tia l fu n c tion  c a n  b e reason ably ac c om m od ated .

• M u s t  m a k e  re a s o n a b le  a c c o m m o d a t io n s to k n ow n  
lim ita tion s of q u a lified em p loyees a ffec ted b y preg n an c y, 
c h ild b irth , or re la ted  m ed ic a l c on d ition s u n less  th e 
a c c om m od a tion  w ou ld  im p ose a n  u n d u e h a rd sh ip  on  an  
en tity’s  b u sin ess operation .

• C a lifo rn ia  E m p lo y e rs  – B e  C a u t io u s  R e :

• R eq u irin g  m ed ic a l c ertific ation

• E m p loyees w h o a re  n ot a b le  to p erform  th e essen tia l 
fu n c tion  of th e  job  for tem p ora ry period

P R E G N A N T  W O R K E R S  
F A I R N E S S  A C T



P R O V I D I N G  U R G E N T  M A T E R N A L  
P R O T E C T I O N S  F O R  N U R S I N G  
M O T H E R S  A C T  (“ P U M P  A C T ” )

• E x is t in g F e d e ra l L a w : em p loyers m u st p rovid e b rea k tim e for n on -
exem p t em p loyees to exp ress b rea st m ilk for 1 year.

• N e w F e d e ra l L a w :

• C overs a ll em p loyees – in c lu d in g exem p t em ployees

• C overs a tw o-yea r period

• C la rifies th a t if n on -exem p t em p loyee is n ot c om p letely relieved from  
d u ty d u rin g th e en tire b rea k tim e, b rea k m u st b e paid .

• E xp a n d s leg a l rem ed ies

• C a lifo rn ia E m p loy e rs :

• Ta k e n ote th a t if em p loyee is n ot c om p letely relieved of d u ty d u rin g  
b rea k , tim e m u st b e c om pen sated

• E m p loyers w ith 50 or m ore em p loyees w h o w ish to ta k e a d va n ta g e of 
sta te la w ’s exc ep tion b a sed on “seriou s d isru p tion of op era tion ” sh ou ld  
exerc ise c au tion .



• P roh ib its  en forc em en t 
of n on d isc losu re  or n on -
d isp a ra g em en t p rovis ion  in  a n y
a g reem en t en tered  in to before  
d isp u te  a rises re : sexu a l a ssa u lt or 
sexu a l h arassm en t.

• C a liforn ia E m p loy e rs :

 R eview a ll ag reem en ts 
w ith  n on d isc losu re  or 
n on - d isp a ra g em en t
provision s – in c lu d in g  
c on tra c ts  w ith  
a p p lic a n ts , in d epen d en t
c on tra c tors , a n d  
c on su m ers.

S P E A K O U T A C T



C a s e s W e ’r e  W a t c h in g



• H elix E n erg y S olu tion s G rou p In c . v. H ew itt – U S S u p rem e C ou rt 
w ill d ec id e w h eth er h ig h ly c om p en sa ted em p loyees a re exem pt 
from overtim e if th ey a re p a id b y th e day.

• In R e G ra n d J u ry – U .S . S u p rem e C ou rt dism issed case, leavin g  in  
place “prim ary pu rpose” test for c om m u n ic a tion s b etw een
a ttorn eys an d c lien ts.  In -h ou se c ou n sel sh ou ld  n ote privileg e on ly 
applies if prim a ry pu rpose of com m u n ica tion is
solic itin g /providin g  leg a l ad vic e.

C A S E S W E ’R E W A T C H I N G
U N I T E D S T A T E S S U P R E M E
C O U R T



C A S E S  W E ’R E  W A T C H I N G  
C A L I F O R N I A  S U P R E M E  C O U R T

• R a in es v. U .S . H ea lth w ork s M ed ic a l G rou p – C A 
S u p rem e a g reed  to a n sw er w h eth er th ird  party 
en tity th a t a c ts  a s  a g en t of em p loyer c a n  b e  h eld  
d irec tly lia b le  for viola tion s u n d er F E H A

• H u erta v. C S I E lec tric a l C on tra c tors, In c . – C ou rt 
w ill d ec id e  if em p loyees m u st b e  c om p en sa ted  for 
tim e sp en t w a itin g  in  th eir c a rs  to p a ss th rou g h  an  
em p loyer’s  sec u rity c h ec k



P o t e n t ia l  L e g is la t io n  W e ’r e  T r a c k in g



• P red ic tive  S c h ed u lin g

• F TC  p rop osed  reg u la tion  re : n on -
c om petes

• M in im u m  w a g e in c reases

• B iom etric  M on itorin g  reg u lation s

• E m p loyee privac y/w ork plac e 
m on itorin g  reg s

• R em ote w ork  issu es/sc h ed u lin g  
flexib ility

P O T E N T I A L  
L E G I S L A T I V E  C H A N G E S



Q U E S T I O N S ?



F O R M O R E IN F O R M A T IO N

• S IG N U P F O R W T K S P E C IA L A L E R T S : 
in fo@ w ilson tu rn e rk osm o.c om

• A T T E N D E M P L O Y M E N T L A W S E M IN A R

• G E T A N N U A L C O M P L IA N C E C H E C K L IS T

mailto:info@wilsonturnerkosmo.com


T H A N K Y O U

K A TH E R IN E M . M C C R A Y
P A R TN E R

K M C C R AY@ W IL S O N TU R N E R K O S M O .C O M

L E TIC IA C . B U TL E R
S E N IO R A S S O C IA TE

L B U TL E R @ W IL S O N TU R N E R K O S M O .C O M

mailto:KMCCRAY@WILSONTURNERKOSMO.COM
mailto:LBUTLER@WILSONTURNERKOSMO.COM
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