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Jonathan Heyl, Partner

jheyl@foxrothschild.com
Tel: 704.384.2625

Jon is a partner and member of the firm's litigation team in the Charlotte office. His practice
includes a range of matters involving antitrust litigation and counseling; contract, vendor,
manufacturer-dealer, shareholder and other commercial disputes; financial services
litigation; fiduciary litigation relating to trust administration; professional liability matters;
and matters relating to the sports industry. He has served as first-chair counsel in jury cases
tried to verdict, bench trials, administrative trials and arbitrations. Jon is also certified by
the North Carolina Dispute Resolution Commission as a mediator in North Carolina.

A testament to his extensive service record with the North Carolina Bar Association, Jon
was named president-elect of the NCBA for the 2020-2021 term. He previously served as
chair of the Antitrust and Trade Regulation Section (now the Antitrust and Complex
Business Disputes Section), two years as chair of the Judicial Independence Committee as
well as a three-year term on the NCBA Board of Governors. In 2019, Jon was appointed to
the State Judicial Council by the North Carolina State Bar Council.



Kimberly Bullock Gatling, Partner and
Chief Diversity & Inclusion Officer

Kim concentrates her practice in intellectual property prosecution, licensing and litigation.
Clients see her as a trusted advisor and valued team member, providing comprehensive,
global advice from a legal and business perspectives.

Kim prosecutes federal, state and international trademark and patent applications within a
range of industries and manages global trademark portfolios. She also structures complex
license agreements for patents, trademarks and copyrights, as well as drafts critical
transactional agreements for various IT business efforts.

As Chief Diversity & Inclusion Officer, Kim works to develop and implement programs and
policies that support the firm’s goals of increasing and promoting a diverse workforce and
inclusive environment at all levels throughout the firm.

A community growth advocate, Kim serves or has served in leadership roles with numerous
organizations that improve quality of life in her home regions and beyond. She is among the
most recent recipients of the North Carolina Bar Association’s 2020 Citizen Lawyer Award,
which recognizes “lawyers who provide exemplary public service to their communities.”

kgatling@foxrothschild.com
Tel: 336.378.5356



Innocent Going In, Innocent Coming Out:
The Exoneration of Alfred Dewayne Brown

Presented by: Brian W. Stolarz



Brian W. Stolarz, Partner

Brian's national white-collar criminal defense practice assists individuals and companies in all
stages of governmental investigations that deal with sensitive ethical conduct issues. He
frequently handles internal investigations, federal contracts and False Claims Act defense,
securities enforcement and commercial litigation. His trial experience extends to jury cases,
regulatory hearings, criminal and civil cases before federal and state court as well as
enforcement matters involving criminal and civil divisions of the DOJ, the SEC, FINRA and CFTC.

Brian has served in leading roles on a number of high-profile matters with national media

coverage:

e The investigation of former Senator John Ensign

e The investigation of Jack Abramoff

e Major DOJ False Claims Act investigation

e Represented individuals before congressional committees and prepared clients for staff
testimony and testimony before public hearings.

In addition to serving as habeas corpus counsel to Alfred Dewayne Brown, Brian has received
several high-profile awards for his dedication to pro bono service.



Alfred Dewayne Brown was arrested in April 2003 and convicted and
sentenced to death in October 2005 for a crime he did not commit.



April 3, 2003 - Officer Charles Clark
was killed the day before his 20t
anniversary with the Houston Police
Department. Ms. Alfredia Jones was
killed the day she returned from
maternity leave.



The Scene of the Crime




The Co-Defendants

Co-defendant Elijah Joubert was convicted
of capital murder and sentenced to death.

Co-defendant Dashan Glaspie cooperated with
prosecutors in exchange for a 30-year sentence
for aggravated robbery and testified against
Dewayne and Elijah Joubert.




At one point during the punishment phase,
Dewayne stood up and cried out in exasperation.




Photos of Dewayne when he was
on Death Row at the Polunsky
Unit of the Texas Department of
Criminal Justice in Livingston,
Texas.




Where Dewayne Lived for 10 Years

He was in this cell for 23 hours a day and was in an enclosed
rec yard for the other hour. He said it was like going from “the
dog kennel to the bird cage.”









The VA and an “Ildentification”




Ericka Dockery’s Initial Statement That Confirmed Dewayne’s Alibi

Wednesday night, Alfred and I had a fight. I wanted him to leave. He wanted to go out with
his friends at eleven o’clock at night to go out with his friends. 1 had just got home from
work. I told him that I could go out on him at that time of night, so he couldn’t do it to me,
either.

That morning, I woke up at around 6:00 AM. [ went downstaics and [ noticed that Alfred was
sleeping on the small couch. I get my three girls up and ready, because they have to be up in
the front of the apartments at 6:50 AM so that they can catch the bus for school. They are out
of the house at 6:45 AM. 1 get ready to go to my job and leave around 8:30 AM. I arrived at
my job which is in the area of Homestead at Harwick, around 8:35 AM.

I called home to make sure that Reginald, Rueben, and Alfred were cleaning up. I was talking
to Reginald. They were playing games and were not cleaning up. I asked them about Alfred
and they told me that he was sick and that he was sleeping upstairs.

Later on that morning, around 10:00 AM, Alfred called me at my job. Alfred and I talked

about our business. One of the things that Alfred mentioned to me was that the store where 1
got checked had been robbed. He told me that he thought that the girl that cashed my checks
had cashed by checks had been killed. I turned on Channel 26 and I saw this on the news. It
was right before the “Ricky Lake” show on television. ~We talked about fifteen minutds.

1 got home from work around 1:30 PM this past Thursday. When I got home, Alfred whas
upstairs, and he was vomiting. He told me that he had a stomach virus. He could sleep’=sor
went to bed with him and slept there until about 3:00 PM. I had to get ready for my job at the
Subway, which is at Cullen at Reed. I work there from 4:00 PM until closing, which
Wednesday night, was at 11:00 PM. I got home at 12:00 Midnight. We have to clean up
before. I never looked to see what time it was.

[ went to be about 1:00 AM. T had watched Ricky Lake on television. My youngest child
woke me up around 3:00 AM. She had an ear ache. She crawled up into bed with me and
went to sleep. I got up at 6:00 AM and again got the kids ready for school and went to work
at 8:30AM.

As far as I know, no one called the house this moming. My two cousins sleep with those
phones, so they may go off and I don’t hear them. I do not know if Ghetto and Deshawn
called today or yesterday.

1 have read the above portion of this, my statement, and find it true and correct to the best of my knowledge
as typed by Sgt M. K. Peters

RONALD WALKER
Hotary Public,$1alo of Taxas
My Commission Expiras

Notary Public
SEPTEMBER 24, 2006

End of Page 2




Ericka is Badgered and Threatened by Grand Jury

FOREPERSON:

MR. DAN RIZZO:

FOREPERSON:
GRAND JUROR:
FOREPERSON:

Hey Dan. What are the punishments
for Perjury and Aggravated Perjury?

It’s up to 10 years in prison.
In prison. Okay.
Oh, no.

Like we said, and if you are—the
evidence shows that you are perjuring
yourself then Kou know the kids are
gomg to be taken by Child Protective
Services, and you’re going to the
lka__ mtent:ary and you won't see your
ds for a long time.




Badgering and Threats Continued

GRAND JUROR:

THE WITNESS:
GRAND JUROR:
THE WITNESS:
FOREPERSON:
GRAND JUROR:
FOREPERSON:

GRAND JUROR:

THE WITNESS:

One minute, Ericka. He wasn’t in the house when you put your kids
on the bus, either, was he?

I’'m trying to remember.

Think about your kids, darling.

I’'m trying to remember.

That’s what we’re concerned about here, is your kids.
He was not at the house—

We’rrje as much concerned about your kids as you are. So, tell the
truth.

He was not in the house when you put your kids on the bus, was
he? Tell the truth, girl.

Yes, he was there.



Grand Jury Is Tainted

Lisa Falkenberg’s Pulitzer Prize-
winning work on the case
uncovered that an active-duty
police officer was foreman of the
grand jury for a police officer
shooting.




“Pick-a-Pal” Abolished

Austin, TX —June 19, 2015 — Gov. Greg Abbott on Friday
signed a bill ending Texas' "pick-a-pal"” system for
selecting grand juries, a move heralded as a way to end
lingering questions of bias in the criminal justice system.

"Having a police officer as foreman of a grand jury
investigating police shootings is not the way for people
to have confidence in the system, and this bill will
correct that."



Conflict of Interest With Trial Counsel

>

>

Conflict of interest — Muldrow represented Dewayne and Nunnery
represented Glaspie and they shared an office and represented

other death row inmates.




Punishment Phase Testimony Expert Testimony

The State proffered junk science to artificially raise Mr. Brown’s 1Q.
The State’s expert elevated Mr. Brown’s 1Q score from

68 to 72-77

because of “mild anxiety” and “depression.”

One expert stated that “Dr. Denkowski takes clinical interpretation
beyond the realm of reason.”




The “Smooth Letter” Sent to Dewayne

While He Was in Jail
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Ericka Dockery Recants Trial Testimony and Exposes Threats




Elijah Joubert Agrees to Talk With Dewayne’s Counsel




Joubert previously
stated his desire to
right the wrong by
helping to clear
Dewayne’s name.




“Spring Cleaning”

Kaplan, Casey

From: Hardaway, Lynn [HARDAWAY_LYNN@dao.hctx.net]
Sent: Tuesday, April 09, 2013 6:26 PM

To: Ellis, Judge Mark (DCA)

Cc: Kaplan, Casey; Garcia, Linda

Subject: Alfred Brown

Judge Ellis—

As you can see, | am copying habeas counsel Casey Kaplan and ADA Linda Garcia on this e-mail.

The purpose of this e-mail to let you know that Breck McDaniel, the HPD officer who testified regarding
the telephone records at the Brown trial, delivered to me today a box of materials related to the phone
records in the Brown case. Officer McDaniel found these records over the weekend in cleaning out his
garage. | have not had a chance to really review the records but wanted to make sure that habeas
counsel had copies of these same records. Therefore, | copied the records and sent them via overnight
delivery to habeas counsel.

Please let me know if you have any questions regarding this matter.

Lynn




The Phone Record
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Phone Record Subpoena

This was sent the day after Ericka Dockery testified about
the phone call, so this was critical to confirming the alibi.







Trial Court Ordered a New Trial — Granted by CCA
17 Months Later

1 THE COURT: Mr. Brown, I'm meaning what I
2 | say. As soon as we can, with the cooperation of the

3| Court of Criminal Appeals, we will give you the trial

41 that you deserve. So, we'll see you then.

5 MR. KAPLAN: Thank you very much, Your
6 | Honor. May I be dismissed?

7 THE COURT : Yes.

8 (Proceedings recessed)







www.timeanddate.com









DA Dismisses Charges

“After very careful consideration, | have decided that at
this time, there is insufficient evidence to corroborate
the testimony of Brown’s co-defendant,” said Harris
County DA Devon Anderson. “Accordingly, we dismissed
Alfred Brown’s capital murder case earlier today. It is
the right thing to do.” — June 8, 2015









DA Rizzo’s Statements to Media About Phone Records

“This particular record, | don’t think we ever
received it,” Rizzo said of the landline phone
record.

“| wanted to find out if this guy was potentially
innocent, which could be the worst thing that
ever happened to me, or anybody.

“I was shocked that it was there, first of all,” he
said. “l told her I'd be surprised | would have
missed something.”

“It should have been turned over to us and it
should have been turned over to the defense.”






Statement from KIM OGG



KIM OGG Statement Continued...









B8 | Wedﬂesaay, June 10, 2015 | Houston Chronicle | HoustonChronicle.com and chron.com

PAUL BARBETTA, Executfve VP and
JACK SWEENEY, Chairman

FOUNDED 1901 + A HEARST NEWSPAPER

An innocent man

Justice is upheld by the DA dropping
charges against Alfred Dewayne Brown

The Texas Code of Criminal Procedure disagrees. |
states that it is the primary duty of all Houston Police Chief Charles
prosecuting attorneys “not to convict, McClelland has reiterated in public
but to see that justice is done.” With her ~ statements that he still believes Brown
at charges is guilty, as has Officer Jaseph Gamaldi,
t Alfred = the police union’s and vice president. The
‘County District  police union Twitter feed also contlnues
erson has done her to refer to Brown as a “murderer.”
Officers like McCleﬂand and Gamaldl

Attomey Devon

duty. -







YOU COULD SAY THIS
STORY has a happy ending,
because Alfred was
released. But his life was
almost ruined because of an
overzealous prosecutor who
concealed exonerating
evidence. And Ericka’s
children were put in harm’s
way because of a grand gury
that acted as the arm of the
prosecution, rather than as
an independent check on
govern_ment power.
ometimes we forget that
the IRS isn’t the only
government agency capable
of abusing its authority.
Ant){]one wielding the power
of the state faces the
temptation to abuse it. And
when it comes to
prosecutors, there are
clearly bad apples in the
system who care more about
indicting someone—
anyone—than they care
about convicting the right
erson. You may know that
was indicted in 2014 on two
frivolous felony charges.
Eventually, thdse charges
were dismissed, because |
was lucky enough to have
high-powered lawyers
working for me. Ericka Jean
Dockery had no such luxury.
When ambitious
prosecutors go overboard,
the frue victims aren 't
people [IKe you Or me:
they're people Ike Ericka
ané Alfred who don't have

the means 1o Tight back.
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Washington Post bestsellers: Oct. 23, 2016

Brian Stolarz, bstolarz@foxrothschild.com,
@brianstolarz on Twitter









Robert H. Edmunds, Jr., Counsel and Former
Justice of the North Carolina Supreme Court

bedmunds@foxrothschild.com
Tel: 336.378.5446

Justice Edmunds served as an appellate judge for 18 years, most recently as Senior
Associate Justice of the Supreme Court of North Carolina. Justice Edmunds now serves
clients with that same dedication, assisting them with a range of appellate issues.

Justice Edmunds helps clients navigate complex criminal and civil appeals in state and
federal court. He also protects clients’ interests in constitutional and other high-stakes
litigation. Justice Edmunds draws from his breadth of experience in government and the
private sector. He is board certified as a specialist in appellate practice, state criminal law
and federal criminal law.

Justice Edmunds is a former Chair of the North Carolina Bar Association Appellate Rules
Committee, President of the Appellate Judges Education Institute and is a member of the
board of directors of BarCares. He is the recipient the “Chief Justice’s Professionalism
Award” by the North Carolina Chief Justice's Commission on Professionalism.
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Counsel and Former Justice of
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