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How to Boost Efficiencies, Avoid Profit Leakage
and Protect Cash Flow Through Challenging
Times...

1. Brief intro as to why this is
Important

2. Main areas that cause value
leakage and when

3. Solutions!
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In the Current Climate, Cash is King...

“Businesses do not have legal
issues. They have business issues
that have a legal element to

them”

Unknown
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Question...

What is the main priority for your
business at the moment:

(a) Guarding cash flow

(b) Avoiding profit leakage

(c) Streamlining to boost efficiencies
(d) All of the above
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Everything is rosy in the garden.....
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Sharpen the Saw.....

Habits of highly
effective business...
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Getting the most Value\ Boosting efficiencies

Corporate

Commercial structure

contracts

Threats of
litigation Default
notices

Regulatory
Employment obligations
contracts

Property
Data ownership

practices Internal Finance

policies contracts
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Value leakage.....

Effective Training, contract user Exit interviews and Periodic contract Early identification of
negotiation adds manuals and legal new member review to ensure potential sources of
clarity and helpline to support active inductions safeguard compliance and disagreement and
preserves value contact management contract know-how identify training needs options for resolution
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Poor drafting Incomplete handover to Staff turnover on loss of Inadequate change Poor planning and
introduces and delivery team confuses contract knowledge control management failure to record
adds costs expectations, increases COMmpromises underperformance
risk and erodes margin financial model makes renewal or exit
more difficult and costly
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Solutions| Golden rules

N

Price & Payment \

*Who is to pay what, in what
currency, in what manner, when
and how often?

i Delivery

= eEnsure times are fixed

eConsider liguidated damages for
delays

ePayment X days after the end of
the month vs upfront payment

e|mpose service levels and KPIs
models to protect cash flow

backed up by appropriate service
credits

e Any price change mechanism
included in the contract must be

*Do not accept supplier's right to ,
subject to a cap

deliver in instalments

o o\ /O
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Solutions| Golden rules

3 Ordering & Volumes \

ePrice increase or decrease
thresholds to force value

~{ Liabilities & Indemnities \

eExclusion of indirect liability and
monetary liability caps (noting

renegotiation insurance levels)
eMinimum order obligations or eIndemnities for your benefit
minimum revenue commitments should be included as standard

(necessary and realistic!)

*Be wary of indemnities. If

e\Will the supplier be expected to unavoidable, expressly subject
hold a minimum level of buffer them to a financial cap (but

stock? consider governing law)
- N\ %
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SOlUtiOﬂSl Golden rules - Enforcement

¥ Contractual protections \ Practical steps \
eTime of payment “of the essence” ePost-dated cheques
eSuspension rights eUpfront payment
eMinimum order commitment ePerformance bonds
eTiming of passing of risk and title el etter of credit or bank /
Pass corporate / personal guarantee
eDispute resolution eMaintaining relationships!

o NG /
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Question...

As a business we are doing:

(a) Post-dated cheques
(b) Upfront payment
(c) Performance bonds

(d) Letter of credit or bank /
corporate / personal guarantee

(e) Maintaining relationships!
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SOlUtiOﬂSl Contract standardization

Reduce Increase Improve
Contracting period Signed contracts 11,000 hours per year Continued improvement
reduced from 12 to increased from 30% saved through means contracts on

4 weeks to 90% document automation  standard terms increased
-30% to 85%

Data source: Pinsent Masons
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Question...

Are your contracts mostly
standardised and automated?

(a) Neither
(b) Mostly standardised but not

automated
(c) Both
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SO[UtiOﬂSl Wholesale Business Audit

70\
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Question...

How often does your business
“sharpen the saw”?

(a) We're great at this!
(b) Often enough

(c) Not often enough
(d) Never!
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Solutions\ Wholesale business audit

Guarding Unlocking Price reviews

cash hidden

Renewals
contract

Financing and leverage N Avoiding
aximizing .

your assets pI"OfIt

People leakage

‘ Delivering Shorter contracting periods

value on more for Streamlining operations
exit less Reduce legal spend

N

Corporate structuring

N
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Takeaway points

—

* Businesses are taking this time to focus on optimization and guarding cash

* In-house legal counsel play a crucial role in keeping businesses profitable

* Clever use of technology can support legal in driving efficiencies

* Consider:
> be choiceful — value / complexity / time review
» contracting golden rules tailored to your business
» contract automation
» wholesale business audit

O
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Contact

Alexandra Aikman

T: 4971 4 373 9623
M: +971 54 581 6931
E: alexandra.aikman@pinsentmasons.com



mailto:alexandra.aikman@pinsentmasons.com

Pinsent Masons ‘ FT Most Innovative Law Firm of the Year 2020

Pinsent Masons

VARIO

Pinsent Masons

VARIO

Providing flexible
legal solutions
globally, whilst

backed by a major
professional services

Designing and
implementing
solutions and
assisting our clients
with legal technology
and support
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VARIO

Applying the principles
and practice of project

LEGAL PROJECT
MANAGEMENT

management to

deliver client legal
projects on time and

within budget
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VARIO

ANAGED
LEGAL SERVICES

Combining the right
people and
technology to create
outcome focused
managed legal
solutions

Pinsent Masons 8) BROOK
VARIO ») GRAHAM

Diversity and
inclusion consultancy;
helping organisations

around the world

drive meaningful
change and unlock
real business value
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