
A Program of  the 

North Carolina Equal Access to 
Justice Commission

ncprobono.org   | @ncprobono Leigh Wicclair| leigh@ncprobono.org

Driver’s License Suspension 
and Restoration in NC

July 22, 2020



Jared Smith
Foundation and Development 
Manager
jared@ncaccesstojustice.org

Katherine Asaro
Senior Staff  Attorney
Disaster Legal Services
katherine@ncprobono.org

Leigh Wicclair
Senior Staff  Attorney
Restorative Justice
leigh@ncprobono.org

Sylvia Novinsky
Director
sylvia@ncprobono.org

http://ncaccesstojustice.org
http://ncprobono.org
http://ncprobono.org
http://ncprobono.org


Driver’s License Suspension 
and Restoration in NC

I. The License Suspension Crisis in NC

II. The Driver’s License Restoration Project

III. Common License Suspensions

IV. Advice Letter Drafting

V. Examples

VI. Questions



The Issue



§ 20-24.1 (a) Revocation for failure to appear or pay fine, penalty or 
costs for motor vehicle offenses.

The Division must revoke the driver's license of a person upon receipt of notice from a court that the person was
charged with a motor vehicle offense and he:

(1) failed to appear, after being notified to do so, when the case was called for a trial or hearing; or

(2) failed to pay a fine, penalty, or court costs ordered by the court.

Revocation orders entered under the authority of this section are effective on the sixtieth day after the order is
mailed or personally delivered to the person.



As of  2018, there were 1,225,000 people 
with active driver’s license suspensions in 
North Carolina relating to failure to pay 
traffic fines and court courts, and failure to 
appear in court for traffic offenses.

• 827,000 for failure to appear
• 263,000 for failure to pay
• 135,000 for both

These suspensions constitute about 15% of  
all adult drivers in the state.



According to data from the Administrative Office of  the Courts, 
when a traffic court debt is not paid within a year, it is not 
likely to ever be paid. 

The average length of  a license suspension for failure to pay is 
over 8 ½ years. The median length is almost 6 years.



A large number of  "failure to pay" license 
suspensions are based on an inability to pay—
not a willful refusal to do so.



North Carolina has the 
15th highest rate of  
poverty in the United 
States.



Rising Court Costs in North Carolina
Sample of 2019 Court Costs and Fees

• General Court of Justice fee (District): $147.50

• General Court of Justice fee (Superior): $154.50

• Jail fee: $10 per day of pretrial confinement

• Facilities fee (District):  $12

• Facilities fee (Superior):  $30

• Telecommunications and Data fee:  $4

• Law enforcement officer retirement fee: $7.50

• Community Service fee: $250

• Failure to Appear fee: $200

• Failure to Comply fee: $50

• State Crime Lab fee: $600

• Installment fee: $20

• Probation fee: $40 per month

• Appointment of Counsel fee for Indigent Defendant: $60

Additional Fees for Traffic Offenses

• Chapter 20 fee: $10

• Chapter 20, Improper Equipment fee: $50

• Seat Belt fee: $10

• Civil Revocation fee: $100

• Limited Driving Privilege fee: $100

In 1995, the General Court of Justice Fee 
(District) was $41. In 2019, it is $147.50.  

260% Increase



“Fines and fees are not simply used to fund the court system. 
Instead, they are often allocated to fund a range of  completely 
unrelated government programs. In fiscal year 2016-17, the 
North Carolina judicial branch remitted nearly $263 million to 
the state’s General Fund.”

-At All Costs: The Consequences of  Rising Court Fines and Fees in North Carolina, 
ACLU of  North Carolina (April 2019). 



Year 2016 2017 2018
Total 
Waivers 
Statewide

86,006 45,882 28,036

Pressure on the Court to Deny Fee Waivers
= FEWER FEES WAIVED



Driver’s license 
suspensions for failure to 
pay often have a 
profound negative impact 
on entire families. 



loss of license
=

loss of employment

high transportation costs and 
commute times

less access to medical services

criminal-justice involvement



IMPACT ON 
PEOPLE 

AND 
FAMILIES

• “I get up at 5 am and walk 3 hours to work.” 

• “I can’t pick up my kids from school on time. Also, they can’t 
participate in extracurriculars because I can’t get them there.” 

• “Weather makes it extremely hard to catch rides.”

• “I lost my job.”

• “I pay Uber and bus about $150 weekly.”

• “I have to take jobs that are on the bus route, and I have to live in 
neighborhoods that have public transportation.”

• “I am unable to take my elderly mother to her doctor 
appointments.” 

• “Limits my ability to make doctor appointments.”

• “I am unable to spend time with my family.”

• “It is harder to find a job because many require a license.”

• “The bus adds 2 hours to my commute each way.”

• “I cannot visit my teenage son in Charlotte.”



catastrophic racial disparities result 
in households of  color being 
disproportionately exposed to, and 
severely impacted by, traffic debt. 

long-term suspensions 
disproportionately impact 
people of  color.



Durham: License Suspensions by Race

Durham County: License Suspensions 
for Failure to Pay by Race

African American Hispanic Native American White

22%

14%

Durham County: Overall Population 
by Race

African American

Hispanic

Native American

White

Other (Asian, Native Hawaiian, 2 or More Races)

38%

14%

53.5%61%



The Driver’s License 
Restoration Project



Legal Clinics and 
Individual Representation
Clients are screened for the following relief eligibility-

ü Dismissal of traffic charges where the person failed 
to appear. 

ü Motion to Remit Fine or Cost based on the showing 
of an inability to pay by the defendant. 



§15A-931- Voluntary dismissal of  criminal 
charges by the State. 
(a) Except as provided in G.S. 20-138.4, the prosecutor may dismiss any 
charges stated in a criminal pleading including those deferred for 
prosecution by entering an oral dismissal in open court before or during 
the trial, or by filing a written dismissal with the clerk at any time. The 
clerk must record the dismissal entered by the prosecutor and note in the 
case file whether a jury has been impaneled or evidence has been 
introduced



§ 20-24.1(b)  Revocation for failure to appear or pay fine, 
penalty or costs for motor vehicle offenses

(b) A license revoked under this section remains revoked until the person whose license has been revoked:
(1) disposes of the charge in the trial division in which he failed to appear when the case was last
called for trial or hearing; or
(2) demonstrates to the court that he is not the person charged with the offense; or
(3) pays the penalty, fine, or costs ordered by the court; or
(4) demonstrates to the court that his failure to pay the penalty, fine, or costs was not willful and that
he is making a good faith effort to pay or that the penalty, fine, or costs should be remitted.

Upon receipt of notice from the court that the person has satisfied the conditions of this subsection applicable to
his case, the Division must restore the person's license as provided in subsection (c). In addition, if the person
whose license is revoked is not a resident of this State, the Division may notify the driver licensing agency in the
person's state of residence that the person's license to drive in this State has been revoked.



Rely on
District Attorney 
partners willing to 
motion for relief

Utilize
Data from the AOC 
to identify who 
qualifies based on 
the DA’s criteria

Engage

Pro Bono Attorneys 
to screen records, 
prepare motions, 
and draft advice 
letters

Mass 
Relief



1. § 15A-1363.  Remission of  a fine or costs.

A defendant who has been required to pay a fine or costs, including a 
requirement to pay fine or costs as a condition of probation, or a 
prosecutor, may at any time petition the sentencing court for a 
remission or revocation of the fine or costs or any unpaid portion of it. 
If it appears to the satisfaction of the court that the circumstances which 
warranted the imposition of the fine or costs no longer exist, that it 
would otherwise be unjust to require payment, or that the proper 
administration of justice requires resolution of the case, the court 
may remit or revoke the fine or costs or the unpaid portion in whole 
or in part or may modify the method of payment.



• Mass Relief Debt Remittance: An Effective Strategy for Relief
• District Attorneys in Pitt, Durham, Vance, and Mecklenburg counties have 
presented fee remittance motions to the court on behalf of thousands of people 
with long term license suspensions pursuant to NCGS § 15A-1363.
• In 2019, $2.57 million in traffic court debt was eliminated on behalf of 9,168 
people with license suspensions in Durham, Guilford, Mecklenburg, and Vance 
counties.
• This spring, Pitt County remitted court costs and fines for 4,285 traffic cases 
that had been causing long-term, indefinite driver’s license suspensions for over 
3,200 people. 



Notification 
and Relief  



Common License Suspensions

LIMITED TERM 
SUSPENSIONS

• Driving While Impaired
• 1st Conviction: 1 year
• 2nd conviction: 4 years
• Refused Chemical 

Analysis: 1 year

• Driving While License Revoked-
Impaired Rev
• 1st conviction: 1 year
• 2nd conviction: 2 years

• Moving Violation While License 
is Revoked

• Accumulation of Points

• Speed over 55 mph AND 
exceeding limit by more than 15 
mph

• Death by Motor Vehicle

INDEFINITE TERM 
SUSPENSIONS

¨ Failure to Appear

¨ Failure to Pay

¨ Unsatisfied Judgment

¨ Failure to Deposit Security

¨ DWI

¤ 30-day Civil Revocation 
for DWI becomes 
indefinite unless a $100 
restoration fee is paid

¤ Treatment and Assessment 

PERMANENT SUSPENSIONS
• 3rd or subsequent conviction of 

a DWI

• 3rd or subsequent conviction of 
Driving While License Revoked-
Impaired Rev

• 3rd or subsequent conviction of 
a moving violation while license 
revoked

• Habitual Drunk Driving

DWLR-NOT IMPAIRED REV

• Session Law 2015-186

• A conviction for Driving While License 
Revoked-Not Impaired Rev is now a Class 3 
misdemeanor and does not trigger a 
collateral driving license suspension.

• The change was not retroactive and many 
people have permanent suspensions for 3 or 
more DWLR for convictions that occurred 
before 2016.

https://www.ncleg.net/Sessions/2015/Bills/House/PDF/H529v6.pdf




Reading a Driving Record to Identify Active Driver’s 
License Suspensions

There is an entry on a person’s driving record for each time the NCDMV was notified by a court the driver failed to pay 
traffic court costs/fines or failed to appear in court to resolve a traffic ticket. Upon notice of noncompliance from the 
NCDMV, a person has 60 days to resolve the issue before the suspension goes into effect. 
Each entry for a suspension for failure to pay and failure to appear—whether the suspension is active or expired—is 
labeled “FAILURE TO PAY FINE” or “FAILURE TO APPEAR”. The entry identifies the citation and file number for the relevant 
traffic charge as well as the relevant court. The entry also identifies the following dates in two columns and two rows: 

START DATE OF SUSPENSION END DATE OF SUSPENSION 
OFFENSE DATE DATE OF NONCOMPLIANCE

All active indefinite suspensions will say 
“INDEF” in the end date field. 

All resolved indefinite suspensions will have 
an actual end date (ex. 10-29-07)



Steps for 
Today



Advice Letter Template & Examples 



Questions? 
leigh@ncprobono.org
(c) 336-407-6394

http://ncprobono.org

