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42 USC Section 1981 – race only – applies to all contracts, including 
employment; no 15-employee limit; can be plead along with Title VII in race 
cases.  
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Women accounted for 36% of the applicable workforce
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“Underrepresented minorities” – African-American, Hispanic and Native 
American applicants
Sued under Section 1981 and EPC.

Court rejected notion that non-remedial program was unconstitutional per se.  
This program just wasn’t narrowly tailored.  
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Note that educational institutions tend to get broader discretion in civil rights 
area than do employers.






























