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JOHNSON & JOHNSON LAW DEPARTMENT 
STANDARDS OF LEADERSHIP 
COMPETENCY MODEL QUESTIONNAIRE 

Please provide the following information: 

Your Name: 
{Enter text answer} 
[                                                                                            ] 

Select your Job Category from the list: 
{Choose one} 
( ) Attorney (Law Dept) 
( ) Business Development 
( ) Finance 
( ) Human Resources 
( ) Marketing/Sales 
( ) Operations 
( ) R&D 
( ) Regulatory 
( ) Scientist/Engineer 
( ) Other [                                ] 

Select the name of the attorney to whom this questionnaire applies: 
{Choose one} 
( ) [Insert Names of Attorneys] 

Are you: 
{Choose one} 
( ) Client / Peer 
( ) Attorney's Manager 
( ) Evaluating Yourself 

Select your Company from the list 
{Choose one} 
( ) [Insert names of client companies and business units] 

( ) Other [                                ] 

Select your Organizational Level from the list: 
{Choose one} 
( ) Executive Committee Member 
( ) Company Group Chairman 
( ) Company President 
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( ) Company Vice President 
( ) Management Board (or equivalent) 
( ) Director 
( ) Department Head 
( ) Manager 
( ) R&D 
( ) Other [                                ] 

If Attorney Not Listed. Please add name here. 
{Enter text answer} 
[                                                                                            ] 

This questionnaire seeks your opinions concerning the selected attorney's 
performance. It consists of 11 multiple-choice questions, followed by two 
opportunities to provide written comments. Under each question is a listing of 
factors that you should consider before answering. 

1. TRUSTWORTHINESS 
- Tells the truth; is candid and frank in discussions and dialogue 
- Takes tough, principled stands even if they are unpopular 
- Demonstrates a sense of responsibility to client's business by adding value and 
meeting objectives 

{Choose one} 
( ) Not Applicable 
( ) Unacceptable 
( ) Needs Improvement 
( ) Competent 
( ) Superior 
( ) Outstanding 

2. ORGANIZATIONAL COMMITMENT 
- Does whatever it takes, including working long hours or on weekends when 
necessary, to have a positive outcome for J&J and customers 
- Takes appropriate actions to reduce potential financial or legal threats to J&J 

{Choose one} 
( ) Not Applicable 
( ) Unacceptable 
( ) Needs Improvement 
( ) Competent 
( ) Superior 
( ) Outstanding 

3. SELF-CONFIDENCE 

- Says "no" respectfully, sets limits, or enforces standards regardless of the rank, 
stature or posturing of other parties involved in a situation 
- Appropriately challenges ideas or approaches put forth by others 
- Is decisive and able to make sound decisions despite the uncertainties or 
pressures of a situation 

{Choose one} 
( ) Not Applicable 
( ) Unacceptable 
( ) Needs Improvement 
( ) Competent 
( ) Superior 
( ) Outstanding 

4. CUSTOMER SERVICE ORIENTATION 
- Makes an effort to understand and take on the perspective of the business 
- Provides timely legal information or service tailored to the needs of the customer 
- Becomes a part of the business team by contributing more than just legal advice 

{Choose one} 
( ) Not Applicable 
( ) Unacceptable 
( ) Needs Improvement 
( ) Competent 
( ) Superior 
( ) Outstanding 

5. COMMUNICATION 
- Simplifies complex information so that anyone can understand 
- Asks questions which bring important details to the awareness of others 
- Clarifies a situation by putting facts and issues out on the table 

{Choose one} 
( ) Not Applicable 
( ) Unacceptable 
( ) Needs Improvement 
( ) Competent 
( ) Superior 
( ) Outstanding 
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6. INITIATIVE AND EFFICIENCY 
- Responds promptly to the urgency of a situation 
- Anticipates future requirements and appropriately plans ahead 
- Manages situations efficiently by controlling own use of time, project 
timeframes, or schedule of others 

{Choose one} 
( ) Not Applicable 
( ) Unacceptable 
( ) Needs Improvement 
( ) Competent 
( ) Superior 
( ) Outstanding 

7. TEAMWORK & COLLABORATION 
- Makes a conscious effort to be part of a group by contributing to achieving its 
goals 
- Encourages collaborative work among fellow group members 
- Provides relevant information to keep group members and management up-to-
date and involved 
- Promotes collaboration within the Law Department to ensure that the delivery 
of legal  
advice avoids the practice of "forum shopping" 

{Choose one} 
( ) Not Applicable 
( ) Unacceptable 
( ) Needs Improvement 
( ) Competent 
( ) Superior 
( ) Outstanding 

8. ANALYTICAL & CONCEPTUAL THINKING 
- Uses logical analysis, such as if --> then reasoning 
- Makes subconscious connections, identifies abstract issues, discerns previously 
undetected threats, or sees discrepancies in random data 

{Choose one} 
( ) Not Applicable 
( ) Unacceptable 
( ) Needs Improvement 
( ) Competent 
( ) Superior 
( ) Outstanding 

9. TECHNICAL LEGAL COMPETENCE 
- Demonstrates mastery of assigned fields 
- Demonstrates competence outside assigned fields 

{Choose one} 
( ) Not Applicable 
( ) Unacceptable 
( ) Needs Improvement 
( ) Competent 
( ) Superior 
( ) Outstanding 

10. EFFECTIVENESS AND PRODUCTIVITY 
- Demonstrates good balanced judgment 
- Is articulate and persuasive in spoken communications 
- Is articulate and persuasive in written communications 
- Demonstrates maturity and experience 
- Is a colleague you would recommend to others to handle a difficult or challenging 
assignment 
- Is a colleague you would recommend to independently handle an important 
customer 
- When faced with a difficult or challenging assignment, is one of your first choices 
for the 
 team to tackle the assignment 
- Is particularly productive in terms of the volume of high quality work product 
and/or 
 the number of matters successfully resolved 
- Achieves a better than expected number of favorable outcomes 

{Choose one} 
( ) Not Applicable 
( ) Unacceptable 
( ) Needs Improvement 
( ) Competent 
( ) Superior 
( ) Outstanding 

11. OVERALL SATISFACTION 
How do you rate your overall satisfaction with this attorney's performance? 

{Choose one} 
( ) Very Dissatisfied 
( ) Dissatisfied 
( ) Satisfied 
( ) Very Satisfied 
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( ) Extremely Satisfied 

12. Please describe any situation or project in the last year where you feel this 
attorney was or was not particularly effective, responsive, strategic, collaborative 
and/or dedicated.  

COMMENTS: 
{Enter answer in paragraph form} 
[                                               ] 

13. Please provide any comments that may be helpful to understanding your 
previous responses and/or to improving this attorney’s future performance. You 
may wish to identify one or two areas of potential improvement, as well as any 
areas of notable achievement. 

COMMENTS: 
{Enter answer in paragraph form} 
[                                               ] 

ACC's 2007 ANNUAL MEETING Enjoying the Ride on the Track to Success

5 of 18



ACC's 2007 ANNUAL MEETING Enjoying the Ride on the Track to Success

6 of 18



ACC Docket 82 June 2007

not be avoided. Perhaps most importantly, you should 
understand the end goal and what you need to achieve.  
As one CLO put it: “Think before you plan!”

Align With and Participate in the Company’s  
(Client’s) Strategic Planning

While the level of sophistication of strategic planning 
may vary from company to company, as a general mat-
ter our business partners are ahead of us in the strategic 
planning department. This fact can be used to the distinct 
advantage of the legal department because aligning with 
the corporate goals facilitates the creation of the strategic 
plan for the legal department (to say nothing of enhanc-
ing counsel-client relationships). For example, if the client 
determines that one of its goals is to invest in a new foreign 
market, that goal should direct the legal department’s plan 
as it determines how it will support that endeavor. And 
even if you don’t tailor every law department goal to a 
company goal, you can at a minimum keep the company 
goals in mind as you work on the plan.

It is important to stress, however, that the legal depart-
ment’s strategic planning should not be simply a reactive 
endeavor. Rather, it is vital that the legal department se-
cure a chair at the table of the corporate planning process 
and contribute to that process. For example, if the client’s 
strategic goal is to move into a new foreign market that 
is subject to a legal and regulatory framework that makes 
outside investment very difficult—that fact needs to be 
brought to the attention of the client during the strategic 
planning process—not afterwards. That will not happen 
unless counsel is at the table. On a more mundane note, 
several CLOs noted that the department’s plan should be 
written in the same style and format as the company plan 
to facilitate communication and alignment.

And make sure you have the right people at the table 
when you do your internal department planning. You 
should involve appropriate staff in your planning process. 

Communicate Your Plan 
Once you develop the goals, objectives, and action plans 

that come from your strategic planning be very intentional 
about communicating them. First of all, make sure that all 
legal department staff understand the where, why, how, 
what, and when that underlie those plans, and align their 

goals and activities appropriately. Note too that outside 
counsel should understand the plan and even may be ap-
propriate participants in this process—especially if you 
anticipate they will be important participants in achieving 
your goals. Finally, make sure that your clients have knowl-
edge of your plan. It will enhance your reputation as a true 
business partner.  

The Right Horse for Your Course
While we hesitate to compare in-house counsel (as one of 

our interviewees did) to equines, the underlying analysis at-
tached to this phrase makes a good point. Your best attorney 
may not be the best attorney for the jobs required by your 
strategic planning. It does not mean existing staff is not com-
petent. Rather, consider this—even a Kentucky Derby winner 
is not going to perform well in the Grand National Steeple-
chase or as a performing Lipizzaner Stallion! As corporate 
goals and legal department goals change, you must constantly 
reassess your department. Do you have access to the right 
skills sets to get the job done and if not, how will you get 

them? Perhaps you need more generalists and fewer special-
ists or vice versa given new corporate needs. Or, perhaps you 
need a lawyer with good solid “detail” skills rather than a 
“visionary” counselor. And do not limit this evaluation just to 
in-house counsel; it applies to outside counsel as well. 

Understand Your Client’s Business 
This cannot be said often enough as it applies to 

everything that you do. If you do not understand how the 
business works, then you cannot help your client go where 
it needs to go; you cannot be a true business partner. And 
this applies from start to finish, including knowing how 
your client makes money, the business climate in which it 
operates, and the legal and business risks that it faces.

For example, say your client engages in a particular type 
of transaction that by sheer numbers is profitable for the 
company, but on an individual basis, runs on tight margins.  
In your strategic planning, you will need to provide legal 
services that match those characteristics (e.g., by securing 
one outside law firm to do all of the transactions, but at a 
below market fixed price that would not be profitable for 
several firms splitting the business). If you did not under-
stand how the business operates your analysis about how to 
provide legal services may be faulty.

Finally, make sure that your clients have knowledge of your plan.  
It will enhance your reputation as a true business partner. 
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The Bottom-line Counts 
As a general matter, lawyers have a bad reputation as 

budget planners who traditionally argue that you cannot 
predict or control legal costs, especially litigation. In today’s 
business environment many (if not most) clients do not 
tolerate this position. Good legal department strategic plan-
ning requires good budget planning. Part of this process 
requires understanding how you spend your legal dollars 
and determining whether you spend them in the right 
places. For example, you may find the work done by your 
lawyers can be handled more cheaply and more effectively 
by others, such as paralegals or even clients with the right 
training and support. In other cases, you might pinpoint 
areas of high risk and a greater need for legal services. It 
also means that you must develop and live within accurate 
budgets and projections of your legal expenditures. Several 
CLOs emphasized that legal costs can and should be esti-
mated with accuracy.

Data from past activities will be useful in making this 
analysis. One CLO said he intended to develop a metric 
based on “the cost of failure” with failure being defined as 
anytime the company gets into a dispute where the com-
pany paid more than originally obligated including for legal 
services, settlements or because of contract disputes, or 
even to address employee disgruntlement. Lawyers do not 
like to project and adhere to proposed expenditures—but 
it can be done.

You Are What You Track
The importance of securing and applying the appropriate 
metrics cannot be underestimated. One of our interview-
ees noted he works off a pyramid structure to demonstrate 
this. At the bottom of the pyramid is data, the next layer 
up is facts, the next ascending layer is knowledge, and the 
pinnacle component is wisdom. Data may come in many 
forms—crunching of numbers from outside counsel, num-
bers relating to transactions provided by clients, estimated 
hours to accomplish projects, timelines, client surveys, 
legal spending inside and out, as well as the number and 
types of lawsuits. Collect the data and then use it in the 
strategic planning process and to measure your results.

Culture Matters
Strategic planning cannot be conducted in a vacuum. 

The existing culture of the company—or perhaps the 
absence of an appropriate culture—must be taken into 
consideration. For example, if the culture of the company 
is to marginalize lawyers or to view them as obstacles—
that fact should be taken into consideration in strategic 
planning. In fact, part of the strategic planning in such an 

instance may be to establish an action plan to turn this 
culture around since the ability of the legal department 
to be effective is going to be directly affected by such a 
culture. Similarly, if the culture of the company is that 
business units work in competitive silos, and the goals of 
the company contemplate maintenance of the status quo, 
that also must be taken into consideration in planning and 
providing legal services.

Do Not Overanalyze
The traditional strategic planning process contemplates 

a certain analysis. However, beware of getting bogged 
down in the details. For example, do not torture your-
self over whether something is an objective or a goal or 
whether your mission or vision statement is perfect. Avoid 
a never-ending search for the appropriate data that may 
not exist or overspend your energies on compiling it. Dive 
in and get started with your planning and recognize your 
first time through the process may not be perfect. You can 
always start creating the data you now know you need; 
do not spend time bemoaning the fact that it doesn’t exist 
currently. Moreover, the strategic planning process is not 
stagnant. You will have plenty of time to correct course as 
you move forward, and in fact should do so regularly.

Strategic Planning Can Be More Than Strategic Planning
Use the planning process to achieve other goals. For 

example, one CLO saw it as a great tool for team building. 
It might also present a chance for an attorney to step out 
of his/her comfort zone and act as a leader where they oth-
erwise might not have such an opportunity. Finally, it can 
be a way to direct and implement change in a manner that 
allows staff to understand the reasons therefore, and gives 
them an opportunity to climb aboard or remain behind. 

Break Down the Barriers
One CLO succinctly captured the law department plan-

ning process when she summarized her approach as follows:  
Require and implement the discipline of accurate fore-
casting and budget management in the law department.   
Then convince the business to use lawyers early and often.  

1.

2.

Avoid a never-ending 
search for the appropriate data 
that may not exist or overspend 
your energies on compiling it.
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Implement metrics to measure success regarding the 
allocation of legal department resources.

Questions to Ask
Nearly every CLO interviewed mentioned questions that 

he or she felt necessary to a successful planning process. 
Here are some of them:

How should the law function be structured? Central-
ized reporting to the CLO, decentralized and reporting 
to business units or a hybrid?  Centralized location or 
“on the ground” with the business units?
Is the law department capable of aligning with the cor-
porate goals? If not, what must be done to achieve that 
goal?  Stated simply, does the department have the skill 
sets necessary to help the client achieve its goals?
What can the legal department do to help the company 
achieve its goals? What does the client need?
What will this cost? Can we estimate our legal expendi-
tures for litigation? For transaction work?
Do you staff for peaks or valleys?
Do you handle core strategic issues inside or with out-
side counsel?
What metrics work best? Do you measure input (e.g., 
time, dollars spent, turnaround) or output (e.g., dollars 
saved, risks eliminated, client satisfaction)?

3.

1.

2.

3.

4.

5.
6.

7.

What should we stop doing? What can someone else do 
more efficiently or effectively?
How should I communicate with the client?

10. How do I manage client expectations? What does the  
 client want?

What I Wish I Knew 
We asked CLOs what they know now that they wish 

they had known when they first engaged in the strategic 
planning process. We felt the mistakes they mentioned to 
be especially enlightening and that much could be learned 
from them.

I did not understand the importance of the strategic 
planning exercise. I thought it was simply a "check the 
box" exercise.
I over-analyzed the problem and took too long to get 
started.
I planned before thinking about what I wanted to 
achieve.
I did not take a critical look at what the company 
needed and the skill sets in our law department.
I did a good job reacting, but was not proactive enough 
in anticipating issues or changes.
The biggest mistake I made was not leaping into the 
strategic planning. I took for granted that the legal 
department’s size and shape was right to begin with.
Based on our analysis and discussions we would offer 

one more suggestion: Learn more about the process of 
strategic planning and how to implement it. Learning 
how to lead definitely was not taught in law school. And 
although it may be hard, it certainly is a worthwhile goal. 
And it may make the difference between sinking and 
swimming. You choose. 

Have a comment on this article? Email editorinchief@acc.com.

NOTE

1 Those interviewed included CLOs based in Europe, Canada, and 
the United States who currently represented (or had represented) 
corporations and multinational companies in the energy, insurance, 
technology, consumer goods, financial services, manufacturing, and 
food industries.

8.

9.

1.

2.

3.

4.

5.

6.

ACC Extras on…Strategic Planning
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Best practice survey

Finding, keeping and
motivating talent

Best practice survey

Sponsored by
Best practice survey

Pay scales

Rates of pay have increased in the
last two years

This article summarises the findings of the PLCLaw Department best
practice survey on finding, keeping and motivating talent 2006. It
addresses both quantitative measures (for example, salary data) and
qualitative issues (such as methods needed to motivate staff): 

The main areas covered by the questionnaire were:

Law department staff benefits.

Strategies used to recruit lawyers.

Criteria used when recruiting.

Strategies used to retain lawyers.

Techniques used to motivate lawyers.

Companies surveyed. The survey was conducted by means of a confi-
dential online questionnaire addressed to general counsel of leading
multinational companies as listed in PLCLaw Department Profiles.
Wherever possible the results are analysed by business activity,
turnover and law department jurisdiction as well as for the sample as
a whole.

The questionnaire was then followed up by a series of telephone inter-
views. The box “‘Profile of respondents” indicates the turnover, main
business activity, size and headquarters location of the respondents.
The data for the survey was collected in December 2005 and January
2006. 

Analysis. When presenting the results, we have generally used me-
dian figures (that is, the mid-point between the top and bottom of the
survey) as giving the best indication of an average for the sample. In
some cases, we have also given 25 percentile and 75 percentile re-
sults: figures below the 25 percentile fall into the bottom quartile of
the survey and figures above the 75 quartile fall in the top quartile. All
figures are in UK sterling unless stated otherwise. 

Definitions. When collecting the data for this survey, we used the fol-
lowing definitions: 

Section heads are highly experienced lawyers with responsibility
for supervising a group of lawyers.

Senior lawyers have five or more years’ post-qualification experi-
ence and may have some managerial responsibilities.

Junior lawyers have up to four years’ experience post-qualifica-
tion.

Limitations. It is important to remember that no two law depart-
ments are the same. The respondents to this survey work in a
large variety of industry sectors, in companies of varying sizes
and in many different jurisdictions. The nature and size of law
departments vary (for example, some outsource most work while
many carry out the bulk of work in-house). In addition, respon-
dents are based at companies with differing Human Resources
policies. 

The methods used mean that there are the following limitations
with the survey: 

Results are based only on those who responded to the ques-
tionnaire. These are not necessarily representative of all the re-
spondents in the sector. By the nature of the exercise those
general counsel who respond to questionnaires are generally
those addressing law department issues. Where we have felt
that the results may be misleading we have said so or not
quoted them.

We only include replies given to a specific question when calcu-
lating median figures, ignoring respondents who have not an-
swered the question. This combined with the use of median fig-
ures, can sometimes lead to what appear to be slightly anomalous
results — for example breakdowns of a total figure may not corre-
spond to the total itself. 

Any financial comparisons may be affected by exchange rate is-
sues. 

Results may also be affected by the financial year for which re-
spondents have provided data. Salary surveys tend to lag behind re-
ality.

Other surveys referenced. In some cases we have provided compar-
ative figures from the January 2004 PLCGlobal Counsel survey on
finding, keeping and motivating talent (references to the “2004
Survey” are to this survey), available online at http://ld.practi-
callaw.com/2-102-6017.

Full results. A full breakdown of the results of this survey including
breakdowns by company turnover, sector and jurisdiction can be
found at http://ld.practicallaw.com/7-201-8981.

About the survey
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Best practice survey

Larger companies pay their
legal staff less

Industry Sector 
Percentages of respondents from each category

Manufacturing 24%
Banking, finance and insurance 17%
Energy and Utilities 10%
Retail/wholesale 7%
IT/Telecoms/Media 13%
Mining, construction and engineering 7%
Biotech, pharmaceuticals and healthcare 8%
Services 9%
Others 5%

Profile of respondents 

Company Turnover
Percentages of respondents with
turnover

<US$1bn 36.90%
US$1bn-$1.99bn 20.00%
US$2bn-$7.99bn 23.10%
US$8bn+ 20.00%

Location of company HQ
Percentages from each country

UK and Ireland 52%
Northern Europe 24%
Southern Europe 9%
Others 15%

No

No Over 25 Lawyers

5 Lawyers or less
6-9 Lawyers

10-25 LawyersNo

25% 20%

16% 39%

Department Size
Percentages of respondents within these bands

In-house benefits

Recruitment 

Generalists rather than specialists

Minimum PQE

Best practice survey

Pay and Perks 

Pay for in-house lawyers at all levels has increased significantly in
past two years: Having been largely static in the two years prior to
that, the mean average pay package (including bonus) for a general
counsel is now UK£135,000 (US$241,095), for a senior lawyer
UK£67,000 ($US119,649) and UK£46,500($US83,040) for a
junior lawyer. There are marked variations by geographical region,
with UK and Irish heads of legal (averaging UK£168,000, includ-
ing bonus) considerably out-earning their continental colleagues
(UK£140,000) at present rates of exchange. 

Fewer junior lawyers seeing additional benefits from their employ-
ers: The use of share options as a perk has declined, with just 60%
(down from 73% in the last survey in 2004) of general counsel re-
ceiving them, 33% of senior lawyers (down from 47%) and 14% of
junior in-house lawyers. 

Few in-house departments base their pay scales on equivalent
rates in law firms: Just 13% say that their salaries are influenced by
what private practice firms pay their lawyers of similar qualifica-
tion; while 59% say that they base their rates on other in-house de-
partments in their sector. Almost two-thirds (63%), say that they try
to fit their rates into firm-wide pay scales. 

Senior and junior lawyers are generally paid less in larger compa-
nies: Where there are more of them and in-house salaries are more
likely to be tied to company-wide pay scales. 

Recruiting 

Personality is the most important factor for general counsel when

recruiting new lawyers: This is closely followed by technical ability
and commercial awareness. The ability of candidates to 'stand their
ground' is also an important secondary factor, whereas sector expe-
rience and industry contacts both come in a poor third. Language
skills are valued highly in continental Europe, but not in English-
speaking jurisdictions. 

The majority of in-house lawyers (59%) prefer to recruit from
other in-house departments rather than law firms: A further 5%
had no preference. Just 36% preferred to draw their candidates
from private practice. This may be explained to some extent by
their clear preference for lawyers with 'general' rather than 'very
specific' experience, 79% vs. 21%. The exception to this trend is
southern Europe, where 57.1% say that they prefer private prac-
tice lawyers, although even here 83.3% prefer generalist to spe-
cialists. 

The majority of heads of legal - 78% - automatically set a mini-
mum PQE on legal roles: With 96% of these expecting candi-
dates to have a minimum of two years' post-qualification experi-
ence. Almost a third (31%) look for more than five years' in prac-
tice as a minimum. 

The use of recruitment agencies to find staff has increased signifi-
cantly: 18.8% say they 'always’; use agencies, and a further 40.6%
say that they do so 'frequently' (2004 - 10% and 18% respec-
tively). The use of recruitment agencies varies significantly by re-
gion, however - for example, 24.2% of UK and Irish legal depart-
ments always use agencies, compared with just 5.6% of depart-
ments in northern continental Europe. 

The use of headhunters, however, has remained largely unchanged:

Key findings
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Valued characteristics

Recruitment agencies

Best practice survey

With 4.5% saying that they 'always' use executive search agencies
and 11.9% saying they frequently do. Seventeen per cent of re-
spondents say that they 'always', and a further 23.9% 'fre-
quently', recruit directly rather then use agencies. 

The use of additional recruitment procedures, such as assess-
ment centres and psychometric testing, has fallen since 2004:
Just 9.3% of general counsel say that they use assessment cen-
tres either always or frequently (compared with 25% in 2004),
while 18.4% always or frequently use psychometric testing
(down from 22%). The number of respondents who use 'designed
exercises' as part of the recruitment process has increased
slightly - 14.1% always use them (14% in 2004) and 15.6% 'fre-
quently' do so (6%). Meanwhile, the proportion of heads of legal
that involve non-legal members of the business in the interview-
ing candidates has remained largely unchanged since 2004 -
only 29.4% say they rarely or never do so. 

Some legal departments are finding it hard to attract lawyers:
Asked to rate (on a scale of one-to-10, with 10 being hardest)
how difficult they find it to recruit good staff, respondents gave
an average score of 4.35. However, more than a quarter (26%),
answered between seven and nine, suggesting that a significant
number of legal departments are finding recruitment very diffi-
cult, with the quality, but not quantity, of candidates a common
complaint.

Thirty per cent of in-house legal departments have taken on at
least one secondee in the past 12 months: Almost half of respon-
dents (46%) have had to bear the full cost of secondees' salaries,
while 12.5% of legal departments were given secondees at no
cost. 

Retention and motivation 

General counsel find it easier to retain existing staff than re-
cruit new ones: Asked to rate (on a scale of one-to-10, with 10
being hardest) how difficult they find it to retain their legal
staff, respondents gave an average score of 3.78, compared
with an average of 4.35 for recruiting new lawyers. However, as
with recruitment, a significant minority recorded higher scores
(34.8% gave scores of five or above) with a lack of career de-
velopment opportunities for more junior lawyers a frequent
factor. 

Being able to broaden their professional experience is the best
way to retain key staff: This is followed by providing training and
personal development opportunities. Providing a good balance
between work and life is an important secondary factor, but pro-
viding sabbaticals, secondments or the opportunity for further
study are relatively unimportant. 

No clear preferred strategy to motivate lawyers: Personal devel-
opment plans and appraisals, coaching/mentoring and perform-
ance-related pay all score highly as preferred techniques to keep
staff motivated, although the use of '360° appraisals' has fallen
in popularity since the last survey in 2004. 

Almost a fifth (19%) of legal departments report that a member
of their legal team has moved into a purely commercial role dur-
ing the past three years: Although this is much more common in
northern continental Europe (35.3%) than in the UK and Ireland
(13.1%) and especially southern Europe, where no respondents
had seen a member of their legal team move elsewhere in their
companies. 

Candidate selection and assessment

Best practice survey

See www.practicallaw.com/7-201-8981 for a full breakdown of results by sector and jurisdiction.

Average annual pay

All respondents
Median 
75%tle
25%tle 

By Turnover
<1bn
$1bn-$1.99bn
$2bn-$7.99bn
$8bn+

By geographical area 
UK and Ireland
Northern Europe
Southern Europe

Base pay Bonus Total
108,000 22,000 135,000
145,000 48,000 170,000
75,000 12,000 90,000 

84,000 20,500 95,000 
119,000 22,500 145,000 
118,500 39,500 151,00 
102,000 20,000 135,000 

118,500 21,000 140,000 
88,500 32,500 137,000 
104,500 25,000 120,000

Base pay Bonus Total
80,000 15,000 95,000
100,000 30,000 130,000
61,500 7,000 72,500 

96,000 31,500 131,000 
Insufficient Data 

75,000 9,000 75,000 
70,000 12,000 88,000 

92,000 25,000 115,000 
87,500 14,000 98,500 
47,000 7,500 54,500

Base pay Bonus Total
60,000 7.5,000 67,000
70,000 13,500 85,000
45,000 4,000 52,500 

64,000 7,875 68,000 
65,000 10,000 72,000 
62,500 6,500 67,500 
59,500 7,00 63,500 

65,000 10,000 73,500 
60,000 6,250 67,000 
33,000 500 40,000

General counsel Senior lawyerSection head
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How difficult is it to recruit?

Best practice survey

Medical insurance

77.5% (76.1)
74.1% (81.6)
75.0% (77.4)
58.1% (68.2)
56.8% (73.7)
47.3% (68.3)

Company car

66.8% (66.2)
59.3% (57.9)
48.3% (37.7)
20.9% (13.6)
2.7% (5.3)
1.8% (0.4)

Share options

60.6% (73.2)
48.1% (60.5)
33.3% (47.2)
14.0% (25.0)
16.2% (26.3)
10.9% (18.5)

Pension

78.9% (90.1)
66.7% (92.1)
68.3% (86.8)
69.8% (88.6)
51.4% (84.2)
58.2% (79.6)

General Counsel
Section heads
Senior lawyers
Junior lawyers
Legal assistants
Secretaries

Benefits 

Base pay Bonus Total
23,000 1,000 24,075
27,000 2,000 28,000
18,500 0 18,500 

25,000 2,000 26,000 
22,000 0 23,000 
21,000 0 23,000 
27,500 0 27,500 

22,000 1,100 23,500 
26,500 0 28,000 
15,000 0 15,500

Base pay Bonus Total
30,000 1,250 31,750
35,000 5,000 39,250
22,000 0 22,250 

32,750 1,500 34,00 
Insufficient Data 

25,000 1,500 26,500 
Insufficient Data 

29,000 5,000 32,500 
35,500 5,000 38,000 
17,000 0 17,000

Base pay Bonus Total
40,000 5,000 46,500
51,000 10,000 60,000
33,000 1,500 34,500

55,000 7,500 57,500 
37,000 5,000 42,500 
40,000 3,000 40,000 
40,000 2,000 47,000 

44,000 7,250 55,000 
42,500 2,000 43,500 
23,500 0 24,500

Junior lawyer Legal assistant Secretary

Percentages of respondents receiving benefits

Figures in brackets represent the percentages in the 2004 survey. 

See www.practicallaw.com/7-201-8981 for a full breakdown of results by sector and jurisdiction.

All figures given are in UK currency.

Retaining and motivating 

Larger departments find it easier to
retain staff

Tactics employed to retain and
motivate lawyers

Best practice survey

Respondents were asked how difficult they find recruiting. There was significant variation
by region and sector. Some of the comments included:

“There’s a lack of calibre for in-house lawyers at a reasonable price.” 

“Buoyant market; lots of choice; fluidity between in-house and private sector.” 

“The market in retail is currently difficult and would not particularly entice people to join
the business”

“Many law firm assistants want to escape long hours culture, but barrier is often their pay
rates.” 

“There are too many jobs, not enough lawyers and the grass is always greener.” 

“We have good brands, and it’s an exciting industry.” 

“There is a keen desire for people to move in-house.” 

“It’s difficult to find specialist lawyers as opposed to general commercial lawyers and the
location of our offices also makes it difficult to attract lawyers.” 

“Recruitment is quite often a difficult exercise due to the overheads control policy of the
company.” 

“There are plenty of candidates out there, but the quality is variable. It’s finding the good
ones that’s hard.” 

Comments on the recruitment market
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Best practice survey

Yes
No

36.8%

A business-wide scale that applies to others 
within the company of a similar status? 

59.2%40.8%

No
Yes

In-house lawyers working in other businesses
in your sector?

63.2%

What is the pay of in-house lawyers based on?

No Yes

86.8%

The pay scales of local law firms for lawyers
of that qualification?

Does the pay of lawyers depend on the country
in which they are based?

60.0%
40.0%

No
Yes

13.2%

See www.practicallaw.com/7-201-8981 for a full breakdown of results by sector and jurisdiction.

Best practice survey

Perhaps the most telling statistic from the
PLCLaw Department best practice survey on
finding, keeping and motivating talent
2006 is the finding that the majority of
heads of legal would prefer to recruit their
lawyers from other legal departments rather
than from private practice (see box, Re-
cruitment: In-house vs private practice ). 

Almost three-in-five respondents say that
they prefer to recruit lawyers with in-house
experience, with a further five percent ex-
pressing no preference. The only geograph-
ical region expressing a preference for re-
cruits from law firms is Southern Europe,
but even here, as Marco Bianchi, general
counsel of Italian truck-maker Iveco, points
out, this is more a result of the region’s
small pool of experienced in-house counsel
than any great enthusiasm for hiring from
private practice. 

Underlying these statistics seems to be a
growing perception amongst heads of legal
that private practice is increasingly failing
to produce candidates with the abilities and
outlook to thrive in a career in-house. As
one survey respondent lamented: “It is
easy enough to find candidates, but getting
the right blend of skills, motivation and
willingness to adapt is more difficult.” 

The range of skills and aptitudes required to
successfully work in-house is a long one –
and getting more extensive each year as the
range of responsibilities incumbent on legal
departments grows. 

In brief, these can be summarised as influ-
encing and negotiation skills; interpersonal
and presentational skills, flexibility, and a
sufficiently commercial and pragmatic atti-
tude to be able to develop solutions rather
than just advise on the law, all of which
should add up to the key ability to come up
with practical responses to situations and
then sell them to the business. 

The need for this skill set is demonstrated by
the criteria that survey respondents high-
lighted as being most important when it
comes to recruiting - personality, commercial
awareness and technical ability. Given that
most heads of legal spent their formative
years in private practice, why do they think
that law firms are failing to deliver the goods? 

One answer is the degree of specialisation
that private practice lawyers are forced into
from very early in their career while, as the
survey shows, the vast majority (79%) of le-
gal departments prefer to hire generalist
rather than specialists. 

For Michael Herlihy, former general coun-
sel of ICI, the increasingly narrow focus of
private practice lawyers has had other un-
foreseen consequences. “It’s rather de-
pressing that so many private practice
lawyers don’t have the skills that in-house
want, either as an employer or a client,
given that they have all worked their socks
off to get into the law firms machine,” he
says. “What law firm training doesn’t seem
to provide is common sense, initiative and
the self-confidence to handle matters on
your own.”

“Unfortunately, the amount of technical
detail that young lawyers have to keep up
with now squeezes the time available for
them to learn practical skills. However, law
firms can’t afford to give you technically in-
correct advice. It’s nobody’s fault, it’s just
the way the world is.” 

For Seán Mac Cann, head of legal at Irish
energy company Airtricity, it is both the
training lawyers receive and the culture of
many of the law firms they work for that is
lagging behind. “Some lawyers are content
to lob purely legal advice at you,” he says. “I
don’t think that many private practice
lawyers understand, or attempt to under-
stand, how to implement the advice that

Private practice vs in-house recruits

Do you normally expect a minimum PQE? Of those that specified a minimum PQE

0%

10%

20%

30%

40%

50%

60%

70% 

80%

0%

5%

10%

15%

20%

25%

30%

1 PQE 2 PQE 3 PQE 4 PQE 5 PQE 6+PQEYes Depends on role No

Number of years post qualification experience.

See www.practicallaw.com/7-201-8981 for a full breakdown of results by sector and jurisdiction.
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Best practice survey

they give. Being able to implement advice
is not really a legal skill, it’s a management
skill and I despair sometimes of the abili-
ties of private practice lawyers in this re-
spect.” 

“It is not that lawyers are becoming too spe-
cialist in my opinion,” he concludes. 

Part of the work of Paul Gilbert, in-house
management consultant at Law Book Con-
sulting, is to assist with the recruitment of
senior legal staff and even at this level, he
says, while those with a private practice
background will usually have the edge in

terms of their technical knowledge, in
most other respects, candidates with an
in-house background prove to be the most
suitable more often than not. “Private
practice lawyers very often fail to impress
on assessment, especially in terms of
communication and presentational
skills,” he says. “They are also often very
focused on legal risk rather than commer-
cial priorities. General counsel want busi-
ness people that will be credible when
they are put in front of their directors and
chief executives. That’s 70%-80% of the
job these days, but unfortunately, a lot of
private practice lawyers are not out in
front of clients early enough in their ca-
reers to get the experience.” 

That is not to say, however, that Gilbert
thinks that in-house departments should
limit their recruiting activity to experi-
enced in-house lawyers – quite the re-
verse, in fact. “I am firmly of the view that
in-house departments should recruit at a
very junior level and train them so that
they become your resource,” he says.
“It’s actually cheaper than hiring some-
one at four to six PQE, which is always a
lottery and even if they leave two or three
years down the line, you get better
value.” 

Herlihy agrees: “At least when you recruit
from a law firm, you know what the prob-
lems are likely to be with the transition,”
he says. “Forewarned is forearmed. With
people that come from other in-house de-
partments, although they may have al-
ready made the transition, my worry would
be what bad habits they have picked up
while they were there. At least with a re-
cruit from private practice, I can control
what I inculcate into them from the start.” 

At National Grid, Helen Mahy prefers to
test-drive her recruits first. “We have
taken on people from private practice, but
would prefer to do so only after they have
been on secondment here first - it’s safer
that way.” she says. 

“Private practice lawyers only see the tip
of the iceberg of what we do. Some people
can be first class in a law firm but can’t
make the transition in-house. My per-
sonal opinion is that nobody should be-
come a partner in a law firm without hav-
ing done at least two secondments in
house”.

(For a closer examination of the skill set
required by in-house lawyers see: Step-
ping out of the legal mindset on page 35).

Do you prefer to recruit lawyers with...

79.0%

21.0%

No preference

In-houseLaw firms

Do you prefer to recruit lawyers from law firms
or in-house departments?

36.0% 59.0%

5%

More general
experience

Very specific
experience

Recruitment: In-house vs private practice

Best practice survey

0% 30% 40% 50% 60% 70% 80% 90% 100%10% 20%

Always

Frequently

Sometimes

Rarely

Never

7.Assessment centres?

6. Designed exercises?

5. Psychometric tests?

4. Members of the business units
also interview candidates?

3. Recruit direct?

2. Headhunters?

1. Recruitment consultancies?

What strategies do you use to recruit lawyers?

When recruiting, what value do you place on...(1-most, 5-least)

         4

Personality

Contacts in industry

Languages

Ability to stand ground

Sector experience

Technical ability

Commercial awareness

2    2.5   1.5 13 3.5

Recruitment: Strategies 

Recruitment: Valued characteristics 

See www.practicallaw.com/7-201-8981 for a full breakdown of results by sector and jurisdiction.

See www.practicallaw.com/7-201-8981 for a full breakdown of results by sector and jurisdiction.
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3.5

4

4.5

5

<$1bn $1bn-$1.99bn $2bn-$7.9bn $8bn+

In the current market, how difficult is it to retain
lawyers? 

In the current market, how difficult is it to recruit 
lawyers? 

All respondants

(Scale of 1 -10, 1-very easy, 10-very difficult) (Scale of 1 -10, 1-very easy, 10-very difficult)

Recruitment:Market

4.5

4

3.5

3

2.5

2

1.5

1

What importance do you place on the
following strategies to retain lawyers? 
(1-most, 5-least)

4.5

4

3.5

3

2.5

2

1.5

What importance do you place on the following
when motivating lawyers? (1-most, 5-least)

Training and development

Broadening of experience

Further qualification sponsorship

Secondments

Sabbaticals

Work-life balance

1

Basic appraisals leading to personal development
plans

360 degree feedback leading to personal
development plans

Coaching/mentoring

Performance-related pay

Retainment:Strategies

See www.practicallaw.com/7-201-8981 for a full breakdown of results by sector and jurisdiction.

See www.practicallaw.com/7-201-8981 for a full breakdown of results by sector and jurisdiction.

If ever there was any doubting the maxim
that “there’s more to life than money”, then
the respondents to this year’s survey seem
to have proved it beyond reproach. Larger
companies, the survey found, pay their
lawyers less on average than their smaller
counterparts, yet report considerably fewer
problems in retaining their staff.

Money, according to recruitment consult-
ants, tends to be low on the list of candi-
dates’ priorities, as long as a package is
perceived as ‘fair’. Much more important is
the opportunity for lawyers to increase their
experience, broaden their knowledge and
see a clear career path — all requirements
that are easier for larger, more diverse, legal
departments to meet. 

As the survey also demonstrated, legal de-
partments generally find it easier to retain
their existing staff than recruit new ones,
but for smaller teams, the headaches are
growing, especially as the overall recruit-
ment market improves and more vacancies
become available. One of the skills that in-
house lawyers must develop is how to man-
age their own careers, and given the flat or-
ganisational structures of smaller legal
teams, an increasing number of lawyers are
coming to realise that the only way to move
up is to move out.

One strategy open to departments of all
sizes is to provide opportunities for lawyers
to move into roles in the mainstream busi-
nesses, whether permanently or temporar-
ily, and 19% of respondents say that at
least one of their staff has done so in the

past three years, although this again is
something that larger companies have had
more success at doing - 45% of those with a
turnover exceeding $8bn had done so,
compared with just 13% of those with a sub
$1bn turnover.

Meanwhile, one of the traditional draw
cards of in-house, work-life balance is still
recognised by heads of legal as an impor-
tant element to retaining staff morale and
loyalty, but not an essential one. This is a re-
flection of the reality of life in-house, which
can be just as demanding as private prac-
tice, and also a shift in the aspirations of
lawyers that are attracted to an in-house ca-
reer. 

In this new, more ambitious, environment,
in-house legal management consultant Paul
Gilbert of Law Book Consulting says that,
ironically, the best method of keeping and
motivating your staff may be to provide them
with the skills and experience that will help
them move on. “There is often an unspoken
contract that says we may not be able to offer
you a 15-year career path with lots of promo-
tions, but by the time you do move on, you
will be a better lawyer,” he says. “To fulfil that
contract, many departments need to do two
things - to establish a structured programme
of training and development but also to make
sure that they are providing sufficient high-
level, high risk work. So many departments
are burdened with low-level, low-risk work
which is depriving their lawyers of getting in-
volved in more stimulating matters. They
need a strategy to get rid of this low-level, rou-
tine work - whether to private practice or by

moving it into the business - to stop their
lawyers going stale.”

Mark Prebble, in-house legal management
consultant at Lawyers in Business broadly
agrees: “The best method of retention is a
relatively relentless personal development
programme,” he says. “A willingness to
equip someone not only to perform well in
their current role but also to get a plum job
elsewhere can be a great reference for a de-
partment and provided the turnover is not
too rapid (the minimum period should be 3-
5 years), the regular replenishment by new
blood can be thoroughly positive. What is
regrettable is someone leaving for a lateral
job simply because they “have ‘had
enough”.

Sometimes, too little turnover can be a seri-
ous management problem. “For more sen-
ior lawyers, those who are in their mid-40s,
you are beginning to bump up against the
problem of finite opportunities,” says
Michael Herlihy, former general counsel of
ICI. 

“It’s not just a matter of how you retain
them, but also how you motivate to keep
them fresh and happy with a spring in their
step. While it’s frustrating to lose people
through lack of opportunities, the more
dangerous management problem is what
you do with the 48-year-old who is still do-
ing an adequate job and can’t be dismissed
on performance grounds, but has simply
tuned out and has lost the hunger and de-
sire. That is often a bigger problem than los-
ing excellent junior staff.”

Strategies to retain and motivate in-house lawyers

Best practice survey

Know-how, best practice analysis, general counsel interviews, legal
department profiles, legal risk management and corporate governance

Europe’s leading
web service for

in-house counsel
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Career breaks, part-time working and the facilities for staff to work from home have
all contributed to the fact that the law department at National Grid has lost none of
its valued staff since its reorganisation in 2004, according to Helen Mahy.

The recent introduction of a flexible benefits system, where employees can trade in
some benefits such as health insurance for others such as holiday, is likely to help to
maintain this impressive record.

The company has also just undertaken a group-wide review of how it can become a
more diverse organisation, looking at whether it is a sufficiently friendly employer to
women and ethnic minorities so that it is able to attract and keep the best talent.” We
have family-friendly policies for good business reasons,” Mahy says. 

The other factor in National Grid’s low lawyer turnover rate has been the creation of
career development plans for staff taking advantage of the legal department’s rela-
tively large size. The legal function has 80 lawyers in all, 38 of whom are based in the
UK and the size of the company as a whole has enabled a number of lawyers to move
into quasi- or non-legal roles in the mainstream business, such as project managing
the production of the company’s annual report or managing the company’s legal risk
and compliance.

In the US, the group’s general counsel even spent some time managing a large part of
the business for a while. “Not everyone wants to move out of the legal frame entirely,
but if a lawyer in one area is keen to move into other roles, we are happy for them to do
so,” Mahy says. 

Provide structured training and
development programme. While you
may not be able to provide the
lawyers with a clear career path you
can provide them with the skills to
equip them to get a plum job else-
where.

Offer career progression opportuni-
ties wherever possible. In larger
legal functions this can be done by
creating a two-track career path –
either to remain as a lawyer or man-
age a team of lawyers.

Maintain interest levels by retaining
the high level interesting work in-
house– outsource the low-level low
interest work.

Provide flexible working – career
breaks, part time and home working.

Create opportunities to move into
non-legal roles within the business
where the lawyer expresses an inter-
est in this.

Set up secondment exchanges with
law firms and other companies/regu-
latory authorities and so on within
the sector. 

Checklist: 
How to retain and motivate
in-house lawyers

Finding, Keeping and Motivating Talent 2006:
General counsel insight

PLCLaw Department
Register for a free trial at www.practicallaw.com/lawdepartment

Best practice survey

Coaching can be one of the most successful methods of motivat-
ing your staff and encouraging more effective behaviour. Given
the critical importance often attached by the business client to
these behavioural issues, coaching ought to play an important
part in the development of key individuals in the legal function.
However all too often it proves to be an expensive waste of time. 

In my experience there are a number of reasons for this: 

The individual does not really accept that there is any need for
their behaviour to change. It is important to understand that just
because an individual has agreed to coaching does not mean that
they are committed to changing their behaviour. Of course, in
their performance review and discussions with management they
will have said that, they are "happy to take some coaching on
board", but being intelligent individuals they know that this is
sometimes the price of playing the game. In reality - to exhume
the old cliché - the leopard has no intention of changing its spots,
which it actually rather likes and regards (sometimes correctly) as
having played an important part in its previous rise up the food
chain. 

Often, the individual will also recognise (though will probably not
say) that some of the behaviour identified is down to deep-seated
personal characteristics, which, unsurprisingly, they are not en-
thusiastic to trawl through with some "quack" sponsored by the
Human Resources department. 

Confusingly, a lack of commitment to
change is not always reflected in a lack of enthusiasm for the
process. The enthusiasm may be linked to a desire to be seen to
be doing the coaching rather than a commitment to the process it-
self. Amongst the young and ambitious - particularly in organisa-
tions where the coaching initiative is personally associated with
the chief executive officer - an "I'm getting external coaching"
badge may be worn with pride but without the commitment to be-
havioural change required to improve performance. 

Ideally a coaching programme starts at the instigation of the indi-
vidual as a result of their identifying an issue on which they want
to work with some external help. Where - as is normal - this is not
the case, it is essential that the manager takes time to really work
through the reasons for the coaching and its specific objectives
and that at the outset the coach either validates that these reflect
the individual's views or, equally, establishes that they do not.
This can often be time consuming and by no means as straightfor-
ward as it sounds. At the end of the day, though, coaching is not
something that is "done to" people; it is something they use - if
they choose - to help themselves. If they don't want it, the coach
might as well stay at home. 

Insufficient time and priority is committed to the coaching
process by management. Managers play the game too. If you have
someone who is doing a useful job at some level but lacking cer-
tain attributes required to progress further (or simply labelled as

Finding, Keeping and Motivating Talent 2006: General counsel insight

Have you taken on a secondee 
in the past year?

No
Yes

70.0%
30.0%

0.00%

5.00%

10.00%

15.00%

20.00%

25.00%

30.00%

35.00%

40.00%

45.00%

50.00%

Full cost 75%+ 50%-74% 25%-49% No cost

What are the arrangements for taking
on a secondee?

Secondments

See www.practicallaw.com/7-201-8981 for a full breakdown of results by sector and jurisdiction.
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"desirable" by the human resources department) what could be
more elegant than to palm the problem off onto some outside
coach? Provided, of course, it does not interfere with getting the
real work done. In fairness to the manager they will doubtless have
had some conversation with the individual about the need for
change. In many cases though, I would hazard a bet that it didn't
go on for too long after the key point at which they agree to involve a
coach. 

As a result critical practical issues, for instance how the manager
will support the coaching; what happens when it conflicts with get-
ting "real work" done and how to deal with some of the individual's
likely reactions and issues as the coaching progresses (for example
"I've done the coaching so where's my promotion?") fail to be ad-
dressed.

The coaching itself remains at a theoretical/philosophical level
rather than being rooted back into the individual's actual job. For
most of us by far the most effective coaching we ever get is at work
and on the job. Unfortunately, time pressures and an innate reluc-
tance on the part of many managers and colleagues to address be-
havioural issues face to face mean that like exercise and fresh veg-
etables most of us get far less of this than is good for us. 

An external coaching relationship can help but only if it can ad-
dress the individual's behaviour in real work situations. At the end
of the day the psychiatrist's couch may get quite comfy but the is-
sue is not whether the individual and their coach have "arrived at a
better understanding of the issues" but whether the individual is
operating more effectively at work. 

Off the couch and back to the workbench! 

Michael Herlihy retired from ICI last year after 26 years with the
group. He is now a senior consultant with Jomati Consultants. 

A few questions you might ponder as a manager before 
picking up the phone to call in a coach

Does the individual really want to be coached? 

Why does the individual want to be coached?

What are you aiming to achieve? 

What would a successful outcome be for you, the individ-
ual and others at work?

Why do you need to employ an external coach? Are these
issues that would be better addressed directly between you
and the individual?

What are the rules going to be regarding communications
between you and the individual and the coach? ("Black
box" situations where you have no information on what is
going on in the coaching may be popular with some coach-
es but can be extremely frustrating for managers).

How important is it to you that the coaching is successful? 

What does this mean in terms of how much time you will
commit to supporting it and how you will handle conflicts
with the individual's day job? 

What are you going to do to reinforce the objectives of the
coaching through work activities and experience? 

Checklist: 
How to make coaching work

Have any members of the legal department 
moved into a purely commercial role in the
past three years?

19.0%

Yes

81.0%

No

Best practice survey

Not every lawyer has the capacity and
competencies for the in-house challenge.
Too often I have seen lawyers that have
leapt straight into industry or moved from
private practice, often with the miscon-
ception that it is "the softer option", who
then find it difficult to cope with the differ-
ent approach that the in-house model de-
mands. 

The need for business lawyers
Lawyers in industry must be business
lawyers rather than just lawyers. It is a dis-
tinction that is not readily recognised. In
practice it means thinking as one with the
business people with whom they work. The
advice has to be packaged and delivered in
a different way and above all it has to be 
commercial and solution driven. As
lawyers, our professional training natu-
rally leads us to be cautious and whilst I
wouldn't advocate a "throw caution to the
wind" approach, as an in-house lawyer you
constantly strive to provide commercial
solutions, quite a difference from just pro-
viding advice. 

Lawyers have a tendency - particularly un-
der pressure to say 'no' - to err on the safe-
side. Clearly 'no' has to exist in the in-
house vocabulary but it has to be delivered
with the big picture in mind and in the con-
text of you as partner to the business, as a
team player.

The trick is to always ask, what is the busi-
ness trying to achieve? And then put your-
self in the shoes of the business and ask:
"How would I react if I received this piece
of guidance and what would be the conse-
quences for the business?" That way, the
advice you give is tailored and it becomes
inevitably more commercial. 

Forget the long advice treatise - the note to
file following the telephone conversation.
In-house you give an opinion and your
overall aim is to influence the outcome of
the decision.Your guidance will impact the

bottom line and almost certainly your
bonus. In-house you have a stake in the
outcome. It is not just about reputation,
and it is not good enough to sit back and
say: "I have given my opinion; it's up to the
business to take the decision. They have
my advice. It's ultimately their responsibil-
ity." 

This approach is so wrong. A chief execu-
tive officer I used to work would say: "In
business you are part of the team and you
put your 'balls' on the line like the rest of
us. If you are concerned about the possible
outcome you must influence that outcome
to get the right result. You can't stand back
and not accept any responsibility." 

Getting the recruitment process right
For a general counsel this means getting
the right lawyers in your team and getting
the hiring process absolutely right. There
is little scope for getting it wrong because
the consequences can be very damaging. I
suspect we have all worked in teams where
one of the team is different, dysfunctional,
not a team player and disruptive.

More often than not the problem goes back
to the original hiring process.The job may
have been ill defined, with the job descrip-
tion poorly thought through and the com-
petencies required not clearly identified.
Often the hire is made on the basis of the
individual's technical skills and past expe-
rience without any real thought being
given to whether the individual will fit in. 

To get the right candidate you have to ask
the right questions:

Will they fit the team culture?

Will they fit the company culture? 

To what extent will they complement
the team rather than hinder it? 

The hiring process has to be well planned: 

Job specifications should be scruti-
nised and debated with the leadership
team, including the business. 

All key individuals within the team
need to be involved in the interview
process including Human Resources and
whenever possible one or two business
people - typically those business people
that the candidate will work with.

Do we always use a recruitment firm?
Not always. On occasions we have
placed the advertisement ourselves and
outcomes have always been good. It
makes you work harder but it's better
than relying on an agency just to send
CVs. Such an arrangement doesn't al-
ways bring real value and you pay 25-
30% by way of fee. My much-preferred
route is to use headhunter search, some-
one who knows the market and knows us
as the client. They can then add consid-
erable value to the recruitment process. 

The short listed candidates are re-
quired to give a 10 - 15 minute presen-
tation on a topic we tell them about the
previous day. It involves a legal issue but
it has to be pitched as a presentation to
an executive business team. I am always
surprised at the number of presenta-
tions that miss the business pitch point -
they are stacked with too much detail
(the lawyer's comfort zone!) and not rel-
evant to the overall message; moreover
rarely do they stick to time. 

In addition, we require each short
listed candidate to carry out some psy-
chological testing. This is a fairly simple
process that short cuts the whole
process of understanding the individ-
ual.It explores many aspects of behav-
iour, including communication and
management styles and the way we in-
fluence others. In fact the whole team
complete psychological tests on a regu-
lar basis.

Finding, Keeping and Motivating Talent 2006: General counsel insight
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Best practice survey

The chosen one - verbal references
are vital and should be obtained within
24 hours of making your selection; that
way you can ask the difficult questions
rather than just rely on written refer-
ences. 

So what are we looking for? In a dy-
namic team we are not looking for the
traditional lawyer but the individual
that has that spark - the enthusiasm to
want to succeed; to want to learn; to try
new things and not be afraid of moving
outside their comfort zone. The list of
skills is endless and all these are in ad-
dition to an individual's technical skills
which you take as a given. In essence
the value adding lawyer (see box, Tradi-
tional lawyer vs. value adding lawyer). 

Training and development
Having made the hire, continuous train-
ing and development is vital. This has to
be built around a 'living' Individual devel-
opment plan, revisited at least every six
months. It needs to record clearly the in-
dividual's goals, agreed with their line
manager, both in the short and medium
terms. 

The overall aim is to develop the busi-
ness lawyer and inevitably key and some-
times difficult questions have to be ad-
dressed. It is too easy for a senior team
member to say they want my job as legal
director when I know and they know - if
they are honest - that they have not got a
cat in hells chance of getting it. They
have great skills and are good at what

they do but for different reasons they
would not be up for the big job.

They need to be coached positively to think
differently and their development plan
must reflect their goals and their needs and
that means a rigorous discussion about
their strengths and weaknesses. If they
need to work at their relationship skills, -
sometimes a difficult discussion - targeted
training needs to be identified and accom-
plished in that current period

Individual development plans 
We are currently working on a training and
development programme at BOC, which
has the individual development plan at the
heart of it. It focuses on three skills areas:

Technical skills: building and honing
professional skills.

Soft skills: presentation and speaking
skills; relationship and partnering skills;
IT skills; and coaching skills.

Business development skills: those
skills that allow you to really understand
the business and to make a real partner-
ing contribution. This includes encour-
aging lawyers to acquire business skills -
for example by completing an MBA (not
enough lawyers do MBAs); marketing
and sales skills; and secondments into
the business. This way the lawyers get a
real understanding of what its like to be
on the business coal face. 

The plan we are working on will present
a menu of real choices across each of
these skill areas that will allow all the
team to fulfill their promise and aspira-
tions, based on their living individual
development plan. It will identify
courses and costs, to facilitate effec-
tive budgeting and completion of tar-
geted skills courses will be a key com-
ponent in the annual appraisal process. 

Taking one aspect, the aim is to avoid the
scattergun approach of the one-day tech-
nical course, to avoid multiple persons
attending questionable courses to listen
to questionable presentations at great
cost. Targeted training will develop all
the individuals alongside each other.

My contract to each of my team is to
help them develop their Curriculum Vi-
tae, so that one day they really can get
the job that they aspire to. It is an un-
spoken aim but that is the reality and in
return I look for someone who makes a
real contribution as a business profes-
sional, not just as a lawyer.

Having recruited talent - you want to
keep it - and developing this type of
training development model gives you a
fighting chance. 

To be a successful in-house lawyer you need to: 

Be business and commercially aware.

Be financially aware.

Have a range of competencies, for example - strong communication 

and presentation skills.

Be good at developing relationships and forging partnerships.

Be constantly developing existing and new skills.

Have the ability to coach - upwards, sideways and downwards.

Be a change agent - look for opportunities to change things for the better.

Have a strong self belief.

Be team player.

…Have a sense of humour!

Checklist: 
What makes a successful in-house lawyer?

Traditional lawyer    Value adding 
Client/lawyer relationship Partnership
Reactive Proactive 
Risk response Risk reduction
Information Education
Provide advice Provide resource 
Support Collaboration 
Sometimes 'no' Always a solution
Part business awareness Full business awareness 
Partially owns the outcome ' Fully owns the outcome 

Traditional lawyer vs. value adding lawyer
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