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A e-
duced altitude and spotted a
woman below. He descend-

ed further and shouted, “Excuse me, can 
you help me? I promised a colleague I 
would meet him an hour ago, but I don’t 
know where I am.”

The woman below replied, “You’re
in a hot air balloon hovering approxi-
mately 30 feet above the ground. You’re

about 39 degrees south latitude and 176 
degrees west longitude.”1

“You must be a lawyer,” said the 
balloonist.

“I am,” replied the woman, “How did 
you know?”

“Well,” answered the balloonist,
“I’m sure that everything you told me
is technically correct, but I’ve no idea
what to make of your information, and 
the fact is I’m still lost. Frankly, you’ve 
not been much help at all. If anything,
you’ve delayed my trip.”

The woman below responded, “You 
must be in management.”

“I am,” replied the balloonist, “but
how did you know?”

“Well,” said the woman, “you don’t 
know where you are or where you’re go-
ing. You have risen to where you are due
to a large quantity of hot air. You made 
a promise which you’ve no idea how to 
keep, and you expect people beneath 
you to solve your problems. The fact is
you are in exactly the same position you 
were in before we met, but now, some-
how, it’s my fault.”

Client Perception Surveys
Professional managers understand

the need for top-quality legal advice, 
yet their relationship with lawyers is
often characterized by the familiar
public perception: technically excel-
lent, but expensive and difficult to 
manage in ways that relate directly to 
the business issues.

To get a better handle on the client 
perspective, many legal departments 

and law firms regularly survey their 
clients. Designed and conducted well, 
client surveys provide useful insights, 
helping find ways to deliver legal serv-
ices more effectively.

Relatively few programs, however,
systematically enable lawyers to take the
next step, beyond the usual “learning 
about the client perspective,” sometimes 
seemingly conducted from an ivory 
tower vantage point, far removed from 
the clients’ own experiences.

The Client Experience
The client experience of what front

line managers and staff actually do in
their job, day-by-day, offers some of the 
most valuable insights into ways of deliv-
ering more effective legal services, and a 
deeper understanding of the context in 
which the organization operates.

With lawyers often functioning at the
most senior levels, such insights can have 
benefits beyond simply providing context 
for the provision of legal advice; it can 
also help shape strategy in ways that bet-
ter reflect organizational realities.

In a January 29, 2007, article enti-
tled, “Seeing Through Buyers’ Eyes,” 
The Wall Street Journal reported on l
efforts to resolve the universal manage-
ment problem of how to get a handle
on customers’ needs, beyond surveys 
and focus groups. In the article, it
was reported that General Motors 
videotaped consumers to study their
behaviour and found a hitch in the 
controls for DVD players in some of its 
vehicles. The “everyone wears glasses”
policy at eyeglasses retailer Meganesu-
per Co., was a more extreme example, 
where 2,000 employees literally see 
through the eyes of their customers. 
The WSJ reported the experience of J
Yoshihiro Shibata, a manager with 27 
pairs of glasses. As Shibata was fitted 
for glasses, he became more aware of 
customers’ needs in relation to one of 
the company’s most important con-
sumer contact points. He also found
that glasses with a certain coating 
eased headaches from long periods at 
a computer, and that a special type of 
lens helped reduce fatigue. “You don’t 
really know that from looking at a
catalog,” he said.

Six Steps
There are many ways for lawyers 

to more directly understand their own
clients’ experiences. Here are six practi-
cal examples.

Get out there. Rather than dealing
mostly with clients by phone and
email (often reactively), consider
spending six months or so in the of-ff
fices of your main operational client. 
This might be in a different city, a
different building, or simply a differ-
ent floor. Either way, it’s an ideal way 
to see how they work, and become 
part of their team as well as your r
own legal team.
Go walkabout. For nearby clients,

1.

2.
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ir
office rather than play phone tag,
and for offices further afield, start a 
regular “lawyer is in” day. Face-to-
face meetings quickly get to the core 
of most issues, and the early identifi-
cation of others.
Flip burgers. Step into a front-line 
role for a week or so. Long enough 
to experience a critical interface 
between the client and its customers. 
After all, this is what the organiza-
tion does, and the better you know 
how it works, the more effective you
will be back at your desk.
Take their pulse. The sales team 
is your primary client? The last 
conference you went to was a legal 
conference? Make your next one
the sales conference; gain a deeper 
understanding of the key issues that
keep your main client awake at night.
Get a handle on what they know. 

3.

4.

5.

Do your eyes glaze over when your
finance department client hands over 
an inch-thick wad of spreadsheets? A
quick course on understanding finan-
cial statements for non-accountants,
or a mini-MBA if you’re really keen,
will do wonders for your ability to
connect with client needs.
Use their language. In the March 
2007, ACC Docket, Sean Venden’s
column, “Mixing Numbers and
Lawyers: Accounting as a Second 
Language” noted that “to better 
advise your business clients of 
legal risks, you should speak their
language. Your clients don’t want 
to hear legalese. We’re relatively 
certain that they will hear ‘plain
English’, but we also know that
they will listen to the language of 
business— accounting.” By mention-
ing during negotiations the impact
on operating revenues of a particular
clause rather than simply the con-

6.

tract termination risk, Sean changed 
the context from “legal issues,” and
got the support needed for a recom-
mended revision. He understood the 
client; and they understood him.
There are countless other ways to 

help develop a deeper understanding of 
clients’ needs; from their perspective,
and grounded in their experience. So, 
break out of your comfort zone: You
won’t be disappointed.

Have a comment on this article? 
Email editorinchief@acc.com.

NOTE

1. The joke, source unknown, is an old
one, often (as here) modified. The most
important change was to place the bal-
loon appropriately for meeting a valued
colleague. Above the vineyards of New 
Zealand’s Hawke’s Bay seems a mighty 
fine place. (With thanks to Kevin Smith 
from hydrographic sciences company HSA
Systems: www.hsa.co.nz.)
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Reebok Rules
by John B. ("Jack") Douglas, III

As General Counsel for Reebok, I have learned some
important lessons about lawyering in an
entrepreneurial environment. My CEO is a
businessman who has developed a healthy mistrust of
lawyers and their role in furthering the business
function. Indeed, not long after I joined Reebok, as
we were sitting in a meeting, Paul Fireman, my CEO,
launched into one of his lawyer diatribes; his parting
line was, "I hate lawyers-- not you, Jack; you don't
count." Not sure quite how to accept that remark, I
took it as a compliment. But somewhere tied up in
that comment there's a lesson.

Reebok started in England in 1895 as the first
company to manufacture and sell spiked running
shoes. The shoes were sold under the J.W. Foster
brand name. The company remained a small running
shoe company until the 1950's, when the grandson of
the original founder decided that he wanted to try his
hand at his own athletic shoe company. He split off
from the family and started a new company which
eventually became known as Reebok. This new
company eventually absorbed its predecessor
company and continued as a small running shoe
company with sales of no more than $1 million
worldwide when Reebok's current CEO, Paul
Fireman, took a license to distribute Reebok shoes in
North America.

The company started to take-off in 1982 with the
introduction of athletic support shoes specifically
designed for women for the new sport of aerobics.
The shoes were performance shoes, but they were
comfortable beyond anyone's expectations. They
were made of a garment leather which had never
before been used for shoes before and they were
colorful. They were designed to appeal not only to
the performance needs of this developing sport but
also to make a fashion statement. Sales in 1982 were

Canadian CCU 2007 New Challenges/New Solutions

19 of 47



10/09/2007 01:52 PMACCA Docket (Spring 1992) - Reebok Rules

Page 2 of 10file:///Volumes/ACC%20Files/ACC%20Other%20Meetings/CCU%20Canada/2007/Course%20Materials/PDF/103/reebok.htm

$3 million.

In succeeding years, sales grew to $13 million, $66
million, and $307 million in 1985 when the company
had its initial public offering. By then, the U.S.
company had acquired its U.K. licensor. I joined
Reebok in early 1986 when Wall Street was
anticipating that the company would achieve sales of
about $450 million. The company ended up with
revenues of $919 million that year. It was a rocket
show. Sales in 1991 were $2.734 billion; 1992 sales
are expected to exceed $3 billion.

Obviously, the company is successful. In fact, when I
came to Reebok, the company was already successful
beyond most people's wildest imaginings. The fear at
that time was that perhaps Reebok was a fad. The
rocketship had gone up and now the rocketship would
go down. One of the key challenges facing me was
how to start a legal department within a very
successful company in a way that would add value to
the organization, rather than detract from its business
success. The last thing Reebok needed was for me to
try to install a complex set of legal mechanisms
designed to fix what wasn't broken.

That is not to say that Reebok did not face a number
of major legal concerns, especially as the company
took on the challenge of international growth and
global copying and counterfeiting. As an attorney, I
could see that my new job would offer many
challenges, but I could also see that the job had
incredible potential for fun.

I attribute whatever satisfaction and success I have
had to strict adherence to a set of rules that dictate
our mission and method for doing business at
Reebok. I had largely developed these rules by the
time I got to Reebok, but my colleagues and I in the
law department have enhanced and refined them
during our tenure at the company.

The rules serve two functions: they keep the lawyers
focused on the client's objectives and they remind us
of the priorities which will keep us successful and
challenged in our jobs. It is my feeling that every
legal manager in today's business environment should
develop his or her own set of rules, publish them, and
make sure that the legal staff follows them. I hope
that our rules at Reebok can act as a springboard for
those who are interested in creating and maintaining
a healthy business-to-legal (as well as a good intra-
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legal) team.

Back to Top

REEBOK RULES
1. Lawyers Should Attend All Key Business and
Staff Meetings
When I was hired to be Reebok's General Counsel, I
did not care (within limits) how much I got paid or
what my title was. What I cared about was being in
the middle of key business decisions at the company.
I agreed to join the company on the basis that I would
attend all meetings of the Board of Directors and any
Executive Committee and Strategic Planning
Committee meetings. This involvement has proven to
be a critical asset to my performance and job
satisfaction; because of it, I am an important player in
key decisions at Reebok. I make sure that all Reebok
lawyers are invited to staff meetings for those
business units for which they serve as counsel. And I
make sure that I or my staff members attend.

When faced with a Division President who is
reluctant to open his or her business meetings to the
lawyers, I point to past successes in other divisions,
and ask that this Division President try it on a trial
basis. Then I talk with my lawyer to make sure that
he or she realizes what works and what does not
work at staff meetings. For example, if the lawyer
hears something at the staff meeting that is absolutely
outrageous, illegal or unethical Ñ especially in the
first few meetings while the lawyer is still gaining
credibility as an attendee Ñ the lawyer should not
jump up and down and demand the conversation
cease. A more delicate strategy is to take the Division
President aside after the meeting and give some quiet
advice. The goal is not to prove that the lawyers
know more than the clients. The goal is to ensure
legal and ethical behavior by encouraging managers
to invite the lawyer back to the next meeting.

2. Eliminate the "No"Word From Your Vocabulary
When a client walks into your office and begins
talking about how he or she would like to engage in
an horizontal anti-trust conspiracy with your biggest
competitor because that would allow both of you to
make more money, there are at least two ways in
which you can respond. First you can say: "Oh my
God! NOOO! You can't do that. If you do something
like that you'll go to jail- that's a ridiculous idea!"
This approach has the advantage of laying your
position out on the table quickly and succinctly, but
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has little else to speak for it.

The second alternative is a bit more subtle: "Gosh, I
think you've got a great idea to make more money for
the company. I really like your idea, but there are one
or two things that perhaps we should discuss
concerning your method of implementation and some
legal implications." By all means, proceed with the
legal analysis, and straighten the deal out. Just start
with a "yes," not a "no." Remember: your client
suggested the idea because he or she liked it, and
wants your help; don't cast yourself as a hindrance.

3.Corporate Counsel are Business People Ñ- Hone
and Use Your Business Judgment
Too often I hear corporate counsel suggest that
lawyers should carefully limit their input to legal
analysis only. This was the philosophy employed by
the General Counsel of a large legal department
where I previously worked. I think this is a big
mistake. Some of the most valuable contributions that
I have made at Reebok (and that members of my
department have made) have been a result of our
collective business judgment and input. As lawyers,
we get an opportunity to approach a problem without
line responsibility for it. As a result, we are
sometimes able to contribute insights that are very
meaningful in resolving a business issue. Operate
with a broad field of vision. Don't limit yourself.
(However, the corollary of this rule is to make sure
you still give good legal advice Ñ if you don't do so,
no one will. )

4. Return Phone Calls Promptly
One of the most important aspects of the in-house
counsel/client relationship is making sure that you
return phone calls promptly, and respond to memos,
hallway requests and other requests for legal advice
on a timely basis. Nothing is worse than a client who
cannot get in touch with his or her lawyer. I know,
because I am frequently the client trying to call an
outside lawyer. In my opinion, customer service and
good communications are crucial for the inside
practitioner. As an in-house lawyer, you have only
one set of client relationships; if those relationships
are not carefully built and preserved, at the very least
the working environment will be less pleasant. At
worst, you could lose your job.

5. Learn About Problems Early
Nothing beats learning about legal problems early.
This is one of the key benefits of attending important
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staff meetings. It is also a reason why lawyers should
find other means of staying abreast of business
developments, whether it is by informal contact with
members of your business and working groups,
talking to secretaries of key business people, or
otherwise. It is much easier to convince a client to
revise a proposal in its incipient phase than it is to
curb it once it has begun to gather momentum or
supporters who develop a personal investment in its
success.

6. Get to Know Your Clients as People
I attend the major business trade shows in our
industry and many of our sales meetings. I encourage
my staff lawyers to do likewise. This not only enables
you to know your clients by spending time with them
in a business setting, it also allows a little bit of after-
hours mingling and enables you to become "one of
the gang." It is a mistake to think that you will be
treated as a member of the team if you don't act like
one.

7. Learn the Business
Whatever the business is, make sure that you learn it
thoroughly. Get on the list of trade journals for your
industry. Attend sales meetings and trade shows.
Bone up on the company's literature or files. One of
the values that an in-house counsel can bring to a
company is a thorough understanding of both the
business and legal principles applicable to the
business.

8. Try Spending a Portion of Your Day Wandering
the Halls
Have meetings in your clients' offices. Arrange some
time to simply run into people. I find that some of my
most productive time at Reebok has come from
hallway meetings that have been completely
unplanned on my part or on the part of my clients.

9. Avoid Memos: Communicate Orally
Memos are a cool method of communication. They
don't allow the give and take that can occur in an oral
exchange. Avoid memos unless written
memorialization is absolutely essential to avoid
miscommunication or because of scheduling
conflicts. For those who are not on-site at your
office, I suggest that you work your telephones
instead of writing memos. When clients are out of the
office, call them with your information, even if it
means calling them out of town or at home (using
good judgment on this, of course), or in other
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difficult-to-reach situations. In this way, you will
establish yourself as their lawyer, and not just another
office bureaucrat.

10. Integrity is Crucial
Make sure that you respect confidences and that you
are honest and fair both with your clients and your
opponents. I'm not suggesting that you shouldn't be
an aggressive advocate in dealing appropriately with
your opponent. Just do so honestly and fairly. The
dividends will be enormous over time in future
situations.

11. Make the Coffee
One of the things that impressed me when I joined
Reebok was finding Paul Fireman making the
morning brew in the coffee room during my first
week on the job. It certainly delivered a message to
me - and, I'm sure, to other employees - that no job is
too unimportant. I'll never forget one Board Meeting
when we had lunch served on expensively decorated
china plates. Lunch was over, and Paul wanted to get
on with the meeting. Rather than place a phone call
and wait for someone to come and clear the plates,
Paul simply got up and carried his and one other
director's plate to a small kitchen nearby. He returned
to the room, picked up two more plates, and walked
out the door again. All of a sudden, the directors
realized that the CEO was clearing the table. You
have never seen a table cleared faster in your life.
Again, quite an impression.

12. Be a Problem Solver
When a client walks into your office, it usually
means that some problem needs to be solved.
Sometimes the client brings in perfectly formed legal
questions which require your legal advice. Other
times, the client's problem might be more in the
nature of a business question which the client
assumes is a legal problem, or a mixed, unformed
mish-mash. Regardless of which category the
question falls into, help the client solve the problem,
even if it requires your help or action outside of the
traditional "limits" of legal advice. You want to
encourage clients to come in; you don't want to
encourage them to decide without your help whether
the problem really requires legal input.

13. Stay Focused on What is Really Important
I remember being in a meeting at a large, prestigious
Boston law firm at which we were discussing a
possible takeover. We were discussing our strategic
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plan for the transaction and other details when
someone suggested that, "of course we would need to
get a fairness opinion." Paul asked about the nature of
a fairness opinion and what it would cost. One of the
senior partners at the firm said, "Well, fairness
opinions generally run less than one percent of the
deal, so it wouldn't be that much... probably about
$400,000." Paul leaned forward: "Oooohhhhhh, Wait
a minute - do you realize what you just said? Does
your mother know you talk like this? You just spent
$400,000 as if it was nothing." This senior partner
turned as bright a shade of red as I've ever seen. The
lesson: stay focused on what's important. Four
hundred thousand dollars is a lot of money at any
time.

14. Be a General Practitioner
My job at Reebok is as a general practitioner
responsible for the overall legal (and business) health
of the client. I liken the role to the medical doctor
who acts as the general practitioner responsible for
his or her patient's health. If I can perform some
specialty functions Ñ fine, but my most important job
is to make sure that Reebok gets the legal services it
needs, when it needs them, and at the most
reasonable cost.

15. Do "The Legal Thing"
My direction from Paul when I got to Reebok was to
do The Legal Thing - whatever that might be. What a
powerful job description! The freedom that directive
gives me in addressing the problems of the company
is enormous. It has allowed me to create a fabulous
job in an exciting legal department in a terrific
company. I've never forgotten that. When people
come to work for me, I suggest that they do the same
thing: "Do the legal work for 'X' division." I then
allow them to dream and create their own jobs.
Naturally, I stay involved, but I think it's important
for people to create and fulfill their own goals. And I
view my job in that context - to help my staff lawyers
and paralegals achieve their career goals by helping
to eliminate external or internal obstacles that are
inhibiting them from achieving what they want to
achieve.

16. Be Available
I have an open door in my office at all times. My
phone numbers at home, work or travel are always
available to my clients and staff. I'm available 24
hours a day, every day. I don't work 24 hours a day,
but I'm always available.
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17. Legal Work & the Bell Curve: Not Every Job
Requires an "A" Effort
One of the most important judgments that I ask my
lawyers to make is what work needs an "A" effort
and what work needs a "C" effort. Some projects that
come into the department deserve a quick glance and
approval, others should be reviewed carefully. Some
projects shouldn't be done at all. If you micro-analyze
every project and treat the resulting opinion as a law
review article, you are not allocating your time to its
best use. If you fail to prioritize your workload, you
will not be able to respond appropriately to the
important projects, and you may find yourself
missing the forest for the trees.

18. Avoid Titles
Especially in a small law department, titles are
unnecessary and probably promote more ill-will than
good. At Reebok, we have no titles and never have
had any. By not having titles we avoid competition
and complaints, and we promote teamwork and
solidarity.

19. Be Proactive: Educate Your Client Groups
Hold seminars regularly to train people outside the
law department about routine responsibilities that
have a legal implication. At Reebok, we hold regular
educational programs in areas of antitrust law,
employment law, advertising law, and intellectual
property law. Your company might require different
programs, but they surely require some education,
perhaps in antitrust issues, officer and director
liabilities, environmental concerns, etc.

20. Move Routine Work Outside the Department
At Reebok, we've been able to develop standard
contracts and make the drafting of such contracts
fairly routine. We first move this work to a paralegal.
We then move the paralegal to the business
department where that person functions as a manager
of contracts. This is good for the individual and for
the legal function and the business department. We
"normalized" these functions for our marketing
department and did the same thing in our treasury
department by "installing" a stock option plan
administrator. By routinizing functions and moving
people into the business departments that house their
workload, we keep the legal function more focused
on areas truly requiring our expertise. Our goal is to
get the job done in the best possible manner, not to
create the largest department.
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21. Be Enthusiastic
Nothing gets you "invited in" and "invited back" quite
as well as plain old enthusiasm. Join in, be part of the
program, commit yourself and your department, be a
team player.

22. Give answers: Get to the Point
Give answers. If Paul Fireman had prepared this
article, he might have started with this "rule."
Nothing upsets Paul more than a detailed analysis of
a problem with no answers - for any reason - even, or
especially if, it is because it is outside your "area." If
you don't know, find out who does. Always make a
recommendation or provide requested information
and be clear about it. Your client may disagree and
that's ok, but make sure you answer the question.

23. Hire People Better Than You Are
Always hire people whose intelligence and
capabilities scare you because they might be better
than you are. Then allow them to succeed. This is the
sign of a good manager and you will flourish as a
result. Resist the temptation to hire people who will
make you shine in a one-on-one comparison. A team
made up of inferior people will drag you down. The
high level of competence of my lawyers always
makes me a little nervous, but my client benefits. In
return, that's a better reflection on me than I could
ever engender on my own.

Conclusion
These "Reebok Rules" may not apply universally to
every department and management style. You may
disagree with some of the rules I swear by. The
lesson is not that I'm right or wrong, but that these
rules work for me because my client and I are in tune
and communicating. What is included in your set of
rules is not paramount; what truly is important is that
the rules you adopt reflect the values of your
company and the priorities of your working
relationship with your client.

Back to Top
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webmistress@acca.com. © Copyright 1993 American Corporate
Counsel Association. All rights reserved.
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CRISIS COMMUNICATION PLANNING AND TACTICS
by William Allcott and Donald Anderson

Primary Goal

• Minimize damage to the organization’s reputation

Other Goals

• Minimize compensatory damages

• Avoid punitive damages

• Minimize civil enforcement

• Avoid criminal prosecution

Before the Crisis

• Identify audiences that need to be informed in case of a crisis.  Determine the mode of
communication that is most accessible to each audience.

• Develop written materials that can be predetermined, (i.e. company facts, key phone
numbers of government agencies and internal team members), and keep filed both on-site
and off-site.  Also have safety, labor and employment records readily available.

• Media training for team leaders, appointed spokespeople, and back-ups at each location

When the Crisis Occurs

• The first priority is to deal with the crisis itself. If forced with a choice between acting to
diffuse the crisis and talking to the media, the media can wait.  The only exception is
when there is a danger to the public at large.

• Communicate directly and immediately to internal audiences such as directors and
employees and crucial external audiences such as customers, so that they do not hear of
the news through the media.

• Always remember the public is looking for two things: reassurance and responsibility.
As soon as the danger has passed, let them know.  Likewise, whenever possible, assume
responsibility.  Don’t pass the buck!

• Provide timely, honest information, but use prepared talking points and media statements
dispersed by the appointed spokesperson. Never lie!

• Be especially alert about photographers. You have no control of photos or video taken off
company property, but every right to control photos or video taken within the facility.
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• Monitor news, evaluate coverage and adjust public relations tactics if reporters are not
covering the positive actions the organization is taking to minimize the damage, help the
victims, etc.

• Consider the value of building “goodwill equity,” such as positive actions that can be
taken after the crisis to rebuild community relations

Key Communication Tips During the Crisis

• Demonstrate you are acting on the identified problem.

• Accentuate the positive steps being taken

• Never lie

• Never comment on hypotheticals

• Have spokesperson be accessible to the media and communicate on a regular basis

• Get the name and phone numbers of all reporters in case the spokesperson has to call
them back later

• Give brief, direct, factual answers that do not include your personal opinion

• Never say “no comment”

• Never get angry

• Do not act defensively or be confrontational

• Do not be evasive

• Do not bury facts

• Do NOT go off record

• Do not use colorful language

• Do not say anything you would not want to use in a headline

• Do not use technical jargon that people outside your industry/field would not understand

• Do not repeat questions or mistatements that a reporter says

• Be in control of where media interviews take place, keep media in designated areas,
which should be close to phones

• Don’t avoid talking to reporters

• Do respect deadlines

• Do not ask to see the reporter’s story before it is published

• Obtain feedback from publics

• Document actions

Excerpted from: Keeping Up Corporate Defenses after 9/11 2002 Annual Meeting

This material is protected by copyright. Copyright © 2003 various authors and the
American Corporate Counsel Association (ACCA).

Common Mistakes in Crisis Communications

• Failure to prepare materials in advance

• Failure to communicate with all publics

• Failure to communicate directly with internal audiences, such as employees

• Failure to return phone calls from the media

• Saying “no comment”

• Speculating, going off record, burying facts, being evasive

• Making misleading or false statements

• Playing favorites by giving more information to one reporter than another

Prepared By:
William Allcott
Senior V.P. and Director, Public Relations
McGuireWoods Consulting, LLC
One James Center
901 East Cary Street
Richmond, VA 23219
804-775-1906
wallcott@mwcllc.com

Donald D. Anderson
Partner
McGuireWoods LLP
Bank of America Tower
50 North Laura Street
Jacksonville, FL  32202
(904) 798-3230
ddanderson@mcguirewoods.com
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Risk Management Tool 

  1 

Every litigator’s (and general counsel’s) nightmare is the discovery of an incredibly damaging client 

document that must be produced to the other side as relevant, responsive to a document request and not 

protected by any applicable privilege.  With the proliferation of electronic documents and e-discovery 

obligations, the nightmare is multiplied one thousand-fold.  For reasons that confound most litigators, 

email, which is the least confidential form of communication known to man, is considered to be the most 

confidential form of communication by its users.  Users of email say things they would never say in a 

memo or letter.  The danger is that email is often viewed as clear evidence of what was intended, known or 

felt at the time in question.  Often thoughts are so fleeting one could never remember them, yet if they are 

written in an email, that fleeting thought is embedded in history.  Thus, even if email does not refresh 

recollection, it becomes prior recollection recorded and actual recollection is rendered irrelevant.  Tone 

and nuance, which are critical to conveying the full meaning of a communication, are lost in a short, black 

and white email note.  For all of these reasons, email is susceptible to damaging misinterpretation, while 

at the same time it appears to convey to a trier of fact a degree of credibility normally associated with 

deathbed confessions. 

It is no easy task to educate the users of email to more carefully consider what they commit to writing.  It 

is important not to convey the message that sensitive issues should be avoided or not discussed.  

Responsible organizations must and will discuss those issues in writing.  Instead, the task is to sensitize 

the authors of documents and email to the way documents and email are used, and often misused, in 

litigation.  If they understand the extraordinary scope of U.S. discovery obligations, the way damaging 

documents have directly contributed to liability, and the distorted meaning associated with the content of 

cavalierly drafted emails, the hope is that officers, directors and employees will think before they write 

and read before they send to ensure their writings reflect what is necessary and accurate to say.

I recommend, and often give, presentations to key employees (division heads, supervisors and employees 

in the most macho unit of the organization) designed to educate them on these issues.  I use documents 

produced in actual cases (appropriately redacted to protect confidentiality unless otherwise in the public 

domain) in an effort to personalize the lessons.  The employees must understand that their written words 

will be directly attributed to them and may contribute directly to the liability of their employer.  They will 

be subject to deposition and potential examination at trial.  Their words, often written without much 

thought, will be blown up, highlighted, placed on placards and scrutinized in unimaginable ways.  To 

survive this scrutiny, they must be comfortable their words reflect what they really want and mean to say.

Risk Management Tool 

  2 

A. The Discovery Obligation 

Employees should understand the breadth of discovery obligations imposed in litigation and government 

investigations.  Employees should know that every document they create may be subject to production to 

an adversary in civil or criminal litigation whether or not they intend it to be confidential.  I use an actual 

document request for purposes of illustration.  A typical definition of a “document” from any well crafted 

discovery request defines a document in such broad terms that virtually every form of written or recorded 

communication is captured.  This includes notes, diaries, calendars, drafts and electronic documents.  It is 

virtually impossible (and depending upon the timing, may well be illegal) to effectively delete and discard 

electronic documents.  Someone has a retrievable copy.  If it is retrievable, the assumption should be that 

a court will require it to be retrieved, even in the face of significant time and expense.  Therefore, 

employees must understand that once written, the documents they create are subject to production in 

discovery.  The time to influence the impact of such documents is before, not after, they are written. 

B. The Direct Relationship Between Documents Produced in Discovery 
and the Outcome of Ltigation or a Government Investigation 

Examples abound that demonstrate the direct relationship between damaging documents produced in 

discovery and the outcome of litigation or a government investigation.  Many employees are aware of the 

relationship between Microsoft’s e-mails and the difficulties Microsoft encountered in its antitrust battle 

with the Department of Justice.  It is worth quoting from court decisions to drive home this point.  For 

example, I show employees the court’s decision in State Nat. Bank v. Farah Mfg. Co, (678 S.W.2d 661 

(Tex.App. 8 Dist. 1984), in which the court relied on the notes of a banker taken at a bank meeting to 

support the lender liability judgment entered against her employer:  “Notes prepared by Bettina Whyte of 

Continental reflect the feeling of that bank that if Farah were elected he should be strongly controlled and 

have life made miserable for him.”  Employees can easily extrapolate from Ms. Whyte’s predicament to 

their own. 

C. Categories of Things That Should Not Be Written

I also try to break down for employees the areas in which the most damaging written statements are 

made.  I use documents produced in actual litigations to illustrate the point.  While some of these 

documents are almost humorous in hindsight, the employees understand they were not humorous for the 

authors or their employers during the course of the litigation or investigation. 
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1. Things That Should Not Be Thought 

It may be impossible to educate an employee not to write what he or she should never have thought in 

the first place, but writing those thoughts certainly compounds the problem.  The following examples 

illustrate the point: 

Email, written on a Saturday afternoon by a top financial analyst:  “He’s already been done by 

Armstrong just doesn’t know it.  You know everyone thinks I upgraded T to get lead for AME.  

Nope.  I used Sandy to get my kids in 92nd ST Y pre-school (which is harder than Harvard) and 

Sandy needed Armstrong’s vote on our board to nuke Reed in showdown.  Once coast was clear 

for both of us (ie Sandy clear victor and my kids confirmed) I went back to my normal negative 

self on T.  Armstrong never knew that we both (Sandy and I) played him like a fiddle.” 

Bank Annual Review of a customer, in a case where the question was whether the bank knew the 

customer engaged in check-kiting:  “[Customer’s] modus operandi is built around the network of 

corruption, tax evasion and the circumvention of currency restriction in [country].  Should the 

Government bring in the white knight and clean house, [customer’s] operation could be 

jeopardized.”

Language from a long electronic document from one employee to another:  “The question is 

where do we take the hit.  Do we admit that we have to go back to the drawing board on ____ 

manufacturing process engineering, drop the product line (as we have already done in sales), and 

explain the situation somehow without having it come out that we have lied to ____ about the 

technology all these years?”     

2. Unprofessional language or profanity 

Unprofessional language or profanity rarely plays well in front of a judge or jury.  It is embarrassing 

and therefore painful for the author to defend in a public setting.  It should be avoided.  The following 

example makes the point: 

Language from a long electronic document:  “let’s give the tar baby to ____ . . . there is an 

opportunity to do it right the first time and we may be able to avoid the same premature 

ejaculation we made [in the past].”   

Language from a letter from a banker to his customer (later accused of bank fraud) containing the 

closing “From your best f---ing friend.” 

Risk Management Tool 

  4 

3. Inflammatory Language 

The same point regarding unprofessional language or profanity applies to inflammatory language.

Thus language such as this (taken from a memo prepared by one bank in a bank group) should be 

avoided:

“Several of the banks couldn’t care less about [borrower] they want to blow it up because of the 

owners.”

4.  Self-critical language and the possibility of involving counsel in the communication 

Self-critical documents are difficult to criticize because responsible organizations gain insight from 

reviewing their mistakes.  Nonetheless, it is important to recognize there is no “self-critical” privilege.  

Therefore, unless the document is legitimately protected by the attorney-client privilege, it will not be 

protected from discovery.   

The following are extracts taken from the notes of a senior executive from his meeting with other 

senior executives doing a post-mortem on the conduct of some of their subordinates.  The document 

made several points that supported theories of liability advanced by adversaries in litigation: 

“Inadequate senior supervision”, “There was enough static in the environment that we should 

have been more skeptical”, “Willing suspension of disbelief”, “Acct officer objectivity co-opted.” 

The question raised by self-critical analysis is whether the same issues can be legitimately addressed 

by an attorney and thus protected by the attorney-client privilege.  The answer depends upon the 

facts.  In some cases the analysis is purely business related, while in others it is legally related.  Much 

of this analysis is for the purpose of attempting to avoid liability.  When that is the case, involving an 

attorney as a central player may provide grounds for the assertion of the attorney-client privilege.  

The object is to educate employees to the proper use of the privilege so that they can consider whether 

they can and should involve counsel in the communication.  

D. Miscellaneous Rules of Thumb 

There are a several rules of thumb that should be conveyed to email users.   

First, beware the “Reply to all” button.  Whoa unto the unwitting worldwide distributor of an email 

intended for only the privileged few.  Aside from causing untold embarrassment to the sender, it expands 

the universe of persons in possession of potentially responsive documents in discovery and can lead to a 

thoughtless reply from an uninformed recipient. 

Second, copy only those persons who have a reason for receiving the email.  Again, adding unnecessary 

recipients expands the universe of custodians and leads to a proliferation of email chatter and the risk of 

careless communication.  
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Third, compose thoughts into one carefully drafted email and avoid the multiple, stream of consciousness 

variety of the species.   

Fourth, read, read, and read again before hitting “send.”  If there is any doubt how the email will be 

interpreted, rewrite it or pick up the phone and have a conversation. 

E. Conclusion 

At the end of the day, a risk management program should attempt to educate employees to consider the 

ramifications on potential litigation of the things they write.  Using examples such as the ones reviewed 

here helps to reinforce that point.  If employees consider whether they would be comfortable with the 

publication of their writings in a public forum before they write and hit “send” (putting aside business 

confidentiality), the risks associated with the production of dumb documents in litigation will have been 

lessened.  Ancillary topics to consider include the wisdom of adopting a document retention policy and 

the dangers of destroying document in the face of impending or pending civil or criminal litigation. 
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judgment, advised
the crusty senior partner of the law firm 
where I began my legal career. EvenEE
though this marketing maxim overly
simplifies the attorney’s contribution to
the client, it effectively underscores one
vital point: In our profession, time is
extremely important.

Today, in our in-house environments,

the bulging river of work places relent-
less demands on our time. Just take a 
look at your email inbox, your paper 
inbox, your calendar (electronic and/or 
paper), and your “to do” list(s). With 
these demands come the attendant pres-
sures to be more efficient, to get more 
done, and to attain the illogical nirvana
of “doing more with less.”

But wait a minute! In the face of this 
rising tide of work, we in-house counsel 
have responded quite well. We have be-
come more efficient, and, in a real sense, 
we are “doing more with less.” Our im-
provements in efficiency have emerged
gradually, like the Grand Canyon slowly 
rising out of the relentless current of the
Colorado River. 

In our profession, communication 
absorbs a great deal of our time. We
talk frequently to our legal department 
colleagues, meet with and send emails
to our fellow employees, converse
by email and on the telephone with
outside law firms, and correspond with
our company’s customers and ven-
dors. All of this communicating takes
time—lots of time.

When I first began my legal career 
in a law firm in 1979, there were four
common avenues for professional com-
munication:

Face-to-Face Contact. A person A
could meet me in my office;
Telephone. A person could call me A
on the telephone or leave a message 
with my secretary;
US Mail. In the days when the mail 
contained mostly noncommercial
correspondence, such as pleadings
and letters, the mail’s arrival was an
important event in the workday; and
Hand Delivery. A courier might deA -
liver important documents by hand.

Today, as
the result of 
technological
innovations,
there are at

least six additional channels open for 
professional communication:

Commercial Courier. Federal rr Ex-xx
press, UPS, DHL, et al. now bring us
packages overnight, which typically
contain original legal documents,
but which sometimes contain an
interesting item, such as a fresh King
Cake from New Orleans just before
Fat Tuesday;
Email Messages. Typed messages
are received through the personal 
computer, which has been given the
impersonal moniker of “PC”;
Facsimile Transmission. Once state-
of-the-art, the fax machine now is
something of a dinosaur due to the 
“pdf” capability of the PC;
Voicemail Message. Recorded
messages are received from people 
who are not fortunate enough to 
get us “live” on the telephone. At
my office, these messages are now
retrievable through our PCs (just 
don’t ask me how);
Cellular Telephone. The ubiquitous
“cell phone” has become an essen-
tial communication tool—even for 
children, whose helicopter parents
regard it as a security device; and
PDAs. In essence, a personal digital
assistant is a very small PC that 

•

•

•

•

•

•

•

•

•

•

travels with its owner. It also doubles
as a cell phone, if you don’t mind
talking into a brick.
These additional modes of communi-

cation have enabled us to communicate 
faster and, in most cases, more easily
than was the case 25 years ago. For 
example, in 1980, a letter to outside 
counsel would most likely have been
sent via US mail (n/k/a snail mail); in
1990 that same letter would most likely
have been sent via the fax machine;
today that same communication would 
most likely be sent via email—each 
communication performed in less time 
than its predecessor. 

These new communication tools also 
have increased that portion of our work-kk
day in which we are able to communi-
cate. This leveraging of our time has
made us more accessible, more engaged
with our organizations, and, presum-
ably, more effective. For example, when 
I attend an out-of-town meeting, such 
as the ACC Annual Meeting, I take
my Blackberry® (which doubles as my 
telephone) and, if necessary, I can use a 
PC at the hotel or an internet café. These
tools allow me to be more available to
get information, to give guidance, and to 
communicate my perspective and deci-
sions than in years past. These devices, 
for better or worse, expand our availabil-
ity for our day-to-day work. 

So if anyone even hints that you 
or your legal department is not doing
enough, simply explain that you and your
group are magnitudes more efficient
(just for fun, fabricate some statistic,
like 187 percent) than your predecessors 
were just five/ten/a few years ago.

[Postscript: As an attorney, I am 
keenly aware that there are two sides 
to every issue, so my next column will 
explore the harnessing of the beastly
aspect of this beauty.]

Have a comment on this article? 
Email editorinchief@acc.com.

The Beauty of Innovation
BY JOHN B. ROSS

JOHN B. ROSS is the general counsel of Williams Scotsman International, Inc., a company headquartered in Baltimore, 
MD, that sells and leases modular buildings, mobile offices, and storage containers through its subsidiary companies 
located throughout the US, Canada, Mexico, and Spain. He can be reached at jbross@willscot.com.
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Communicating Effectively with Your

In-House Client

Robert W. Bell
Assistant General Counsel & Legal Knowledge Officer

RBC Financial Group

Teri Monti
Director, Employee Relations

RBC Financial Group

Kelly L. Brown
Vice-President & General Counsel

Molson Canada
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COMMUNICATING EFFECTIVELY

WITH YOUR IN-HOUSE CLIENT

1 - Making the Connection
Teri Monti

Director Employee Relations

RBC Financial Group
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Engage in the business

Participate in key business meetings

Mingle – water cooler chats can be just as

important as strategy sessions

Conduct and attend roundtables – mutual

learning sessions

Canadian CCU: New Challenges/New Solutions
November 19-20, The Metropolitan, Toronto, ON, Canada

Be proactive

Develop opportunities to communicate key

legal developments

Conduct post mortems – prevent the next

issue

Understand that knowing (and telling

others) what should be done is much easier

than figuring out how to do it
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Talk to your clients

Don’t just answer questions – probe for

more information and find out what the real

issues are

Never, ever, ever write a blatant CYA

memo (or email)

Use email to communicate information and

face to face meetings to discuss and debate

Canadian CCU: New Challenges/New Solutions
November 19-20, The Metropolitan, Toronto, ON, Canada

Have a point of view

Make a recommendation, and be prepared

for debate

“Own” the legal issues but recognize the

common, broader, goal

Add value – don’t just be an interface

between the business and external counsel
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COMMUNICATING EFFECTIVELY

WITH YOUR IN-HOUSE CLIENT

2 - Handling Legal Risk in collaboration with your

Business Partner
Robert W. Bell

Assistant General Counsel and Legal Knowledge Officer

RBC Law Group

Canadian CCU: New Challenges/New Solutions
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Sharing ownership of legal risk

Share ownership of the legal risk with your
business partners – provide recommendations,

be accountable and be creative

Get fresh perspectives on legal risk issues and
corporate risk appetite from key members of your
organization

Understand the risk reporting required of your
business partners – can you help with their
reporting needs?
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Weigh legal risk in a business context

Don’t focus solely on the law – consider the
overall business context and nuances

Be a valued member of the business team –
not just a legal technician – think “big
picture”

Obtain business feedback on risk advice in
real time and adapt your message

Canadian CCU: New Challenges/New Solutions
November 19-20, The Metropolitan, Toronto, ON, Canada

Avoid perfection / Avoid legalese

With the luxury of time for analysis – avoid

being a perfectionist

Cull your legal advice before delivery

Communicate directly and briefly in

business language – in person, if possible

Focus on business implications and

mitigation strategies, not law
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Risk communication in crisis mode

In a crisis – get your facts straight first

Head off kneejerk reactions in a crisis

Probe the accuracy of known facts and

develop better information

Be a problem solver

Communicate with all potential

stakeholders

Canadian CCU: New Challenges/New Solutions
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Sizing up the legal risk

Be an early warning detection system

Determine what is at stake and the pressure

points

Advise on the potential repercussions of

risks identified
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Anticipating legal risk

Not every legal risk can be vetted by a

lawyer in real time

Anticipate risk and establish risk protocols

for business partners and others to follow

Explain the process to your business partner

and agree to share and handle risk in this

manner

Canadian CCU:
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COMMUNICATING EFFECTIVELY

WITH YOUR IN-HOUSE CLIENT

3 – Using Plain Language
Kelly L. Brown

Vice President & General Counsel

Molson Canada
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Providing Meaningful Legal Advice

Three surefire ways to irritate your client:

Be vague or inconclusive

Make it complicated

Forget who your audience is

How do you avoid these pitfalls and provide

more meaningful advice?

Use Plain Language!

Canadian CCU: New Challenges/New Solutions
November 19-20, The Metropolitan, Toronto, ON, Canada

What is Plain Language?

Plain Language is communication your
audience can understand the first time they
read or hear it.

Written material is in plain language if your
audience can:

Find what they need,

Understand what they find, and

Use what they find to meet their needs.
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Why Plain Language?

Benefits of Plain Language:

Plain language gets your message across in shortest time possible.

More people are able to understand your message.

There is less chance that your message will be misunderstood, so
you spend less time explaining it to people.

If your document gives instructions, your readers are more likely
to understand them and follow them correctly.

If people don't understand your message, you may have to:

Answer more phone calls

Write explanatory emails or letters

Resolve more disputes or litigate

Canadian CCU: New Challenges/New Solutions
November 19-20, The Metropolitan, Toronto, ON, Canada

Basic Rules of Plain Language Writing

1. Know your client (the reader)

2. Know how the information will be used

3. Organize your ideas

4. Use appropriate words

5. Clear, simple and short sentences

6. Clear, effective and short paragraphs

7. Design

8. Get Feedback
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Practical Tips For Meaningful Advice

Meet face to face where possible:

This allows you to ask questions and have a dialogue

You may learn a vital fact – needed to give the right advice

If written advice is required:

Make it simple and use plain language

Avoid quoting legislation, case law or contract provisions

Don’t fall into the “displaying knowledge” trap

Your client really just wants the answer

Beware of emails:

Educate your clients on lawyer/client privilege

Label your emails as privileged with instructions not to forward Canadian CCU:
New Challenges/New Solutions

November 19-20, The Metropolitan, Toronto, ON, Canada

COMMUNICATING EFFECTIVELY
WITH YOUR IN-HOUSE CLIENT

Providing Meaningful Legal Advice
Using Plain Language

Kelly L. Brown
Vice President & General Counsel

Molson Canada
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What is Plain Language?

Plain Language is communication your
audience can understand the first time they
read or hear it.
Written material is in plain language if your
audience can:

Find what they need,
Understand what they find, and
Use what they find to meet their needs.

Canadian CCU: New Challenges/New Solutions Nov. 19-20, The Metropolitan, Toronto, ON, Canada

History of Plain Language

Plain Language movement started in 1970s
Government regulation

Gained ground in 1980s and 1990s
Government - all communications
Legal and judicial communities

Jan 1, 1999 Clinton memo mandates Plain
Language in all government communications
Nov 29, 2004 Government of Canada
Communications Policy mandates Plain Language
in all government communications
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Why Plain Language?
Benefits of Plain Language:

Plain language gets your message across in shortest time possible.
More people are able to understand your message.
There is less chance that your message will be misunderstood, so
you spend less time explaining it to people.
If your document gives instructions, your readers are more likely to
understand them and follow them correctly.

If people don't understand your message, you may have to:
Answer more phone calls
Write explanatory emails or letters
Resolve more disputes or litigate
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Basic Rules of Plain Language Writing

1. Know your client (the reader)

2. Know how the information will be used

3. Organize your ideas

4. Use appropriate words

5. Clear, simple and short sentences

6. Clear, effective and short paragraphs

7. Design

8. Get Feedback
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1.  Know Your Client (the reader)

Plain language focuses on the needs of
the reader:

Tone (formal, informal)

Language (formal, informal, legal, industry, terms of art)

Length (how much detail?)

Format  (word, excel, powerpoint…)

Medium (email, paper memo, sharepoint…)
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2.  Know How Info Will be Used

How people use your document will help
you decide how to organize it

A quick reference tool?

An action document?

Is the reader supposed to remember it?

Is the reader supposed to agree with your point
of view?
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3.  Organize Your Ideas

3.1  Serve the Reader
Tell reader what to expect
Organize from reader’s perspective (must be logical to them)
Different requirements for different users? Use separate sections

3.2  Be Obvious
Easy-to-follow and intuitive
Make it visually apparent by using headings, indents and lists

3.3  Use Structure to Your Advantage
Self-explanatory title, introduction, structured body and conclusion
Short paragraphs organized by topic
Parallel forms of grammar for equivalent ideas
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4.  Use Appropriate Words
4.1  Use simple, everyday words:

Instead of: Use:
Accomplish do
Amongst among
Ascertain find out
Disseminate send out, distribute
Endeavour try
Expedite speed up
Facilitate make easier, help
Formulate work out, form
In lieu of instead of
Optimum best, most
Strategize plan
Utilize use

4.2  Cut out unnecessary words:

Instead of: Use:
In order to/with a view to to
With regard to about
In the event that if
Subsequent to after
Prior to before
Despite/Notwithstanding the fact that although
Because of/in light of/due to the fact that because/since
Until such time until
During such time during
In respect of for
On the part of by
It would appear that apparently
It is probable that probably
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4.  Use Appropriate Words

4.3  Avoid Jargon, Technical
Terms or Acronyms

Jargon:
is trendy and can date your work
can be confusing and appear
insincere

Technical Terms:
avoid words your reader may not
know or define them
legal terms should be translated into
plain language

Acronyms:
not everyone will know what it
means – when in doubt, spell it out

4.4  Don’t Change Verbs into Nouns
- Use Action Verbs:

Instead of: Use:
Give consideration to consider
Is applicable to applies to
Make payment pay
Give recognition to recognize
Is concerned with concerns

Canadian CCU: New Challenges/New Solutions Nov. 19-20, The Metropolitan, Toronto, ON, Canada

5.  Clear, Simple and Short Sentences
5.1  Keep it short - Average sentence should be 15 words, not longer than 25 words

5.2  Use the active voice

5.3  Use personal pronouns - “I”, “we” and “you” personalizes, clarifies and simplifies

5.4  Write in the positive:
Instead of: Use:

Not able unable
Not accept reject
Not certain uncertain
Not unlike similar, alike
Does not have lacks
Does not include excludes
Not many few
Not often rarely
Not the same different
Not…unless/except only if
Not…until only when

Canadian CCU 2007 New Challenges/New Solutions

44 of 47



Canadian CCU: New Challenges/New Solutions Nov. 19-20, The Metropolitan, Toronto, ON, Canada

5.  Clear, Simple and Short Sentences

5.5  Avoid unnecessary preambles
Unnecessary preambles hide or weaken a point
For example, do not use:

It is important to add that…
It may be recalled that…
In this regard, it is of significance that…
It is interesting to note that…

5.6  Use simplest tense possible – usually present tense
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6.  Clear, Effective and Short Paragraphs
6.1  Keep it short and simple

One idea per paragraph, no more than 5 sentences per paragraph

6.2  Put parallel ideas in parallel constructions

Instead of:  The mandate of the policy committee is to ensure that procedures
are followed, taking any necessary actions and reporting to management.
Use:  The mandate of the policy committee is to: 1. ensure that procedures are
followed, 2. take any necessary actions, and 3. report to management.

6.3  Use point form and lists appropriately

The items in the list must form a logical group
Each item should contain one idea and work separately with the lead-in to
form a complete sentence
Put anything common to all items in the lead-in
Use bullets or numbers to identify each item on the list
Use commas or no punctuation, put a period after last item
If list is inclusive, use “and”, if list consists of alternatives, use “or”
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7.  Design
7.1  Spacing

Leave space between paragraphs and be generous with margin space
Divide document into sections of related information
Use left justified and right ragged margins

7.2  Headings
Use a clear and consistent style for headings and subheadings
More than three sublevels is too much

7.3  Highlighting
Use bullet points for point form lists, italics to emphasize a phrase or word
Underline titles and use colour or shaded areas to set text apart

7.4  Table of contents
Make a table of contents for long documents
Use an introduction section for shorter documents
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7.  Design
7.5  Font and size

Choose a solid, plain font which is easy to read (at least 10pt)
Don’t combine more that three different fonts on the same page
Don’t use all capital letters – this is hard to read
Choose a serif font for the body of the document - it makes text easier to read
because it leads your eye from letter to letter (e.g. Palatino, Times New
Roman, Courier…)
Choose a non-serif font for titles because it leads the eye downward into the
body of the text (e.g. Arial, Century Gothic, Tahoma…)

7.6  Colour of ink and paper
Use dark ink on light paper - Avoid light print on dark backgrounds

7.7  Graphics and illustration
Use graphics sparingly – may mean different things to different people
Put graphics and illustrations as close to the relevant text as possible
Put them on the page in a way that doesn’t disrupt normal reading patterns
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8.  Get Feedback

Ask your client:
Is this easy to read?

Does it make sense to you?

Does it suit your needs?

What changes do you suggest?

Respond to the feedback

Do periodic check-ins to keep on track
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Want to learn more about Plain Language?

Government of Canada Communications Policy:
http://www.tbs-sct.gc.ca/Pubs_pol/sipubs/comm/comm_e.asp
U.S. Government plain language site:
www.plainlanguage.gov
Bryan Garner, Legal Writing in Plain English, 2001
Cutts, Martin. Oxford Guide to Plain English. 2nd ed.
(New York: Oxford University Press, 2004)
Bailey, Jr., Edward P. & Larry Bailey. Plain English at
Work: A Guide to Writing and Speaking. (1996)
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