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Faculty Biographies 
James Bellerjeau 

James Bellerjeau is general counsel and scretary of Mettler-Toledo International Inc., 
headquartered in Greifensee, Switzerland. Mettler-Toledo is the world's largest 
manufacturer and marketer of weighing instruments for use in laboratory, industrial and 
food retailing applications. 

Prior to joining Mettler-Toledo, Mr. Bellerjeau worked at the law firms Cleary, 
Gottlieb, Steen & Hamilton in Frankfurt, Germany, and Fried, Frank, Harris, Shriver & 
Jacobson in New York City. His practice included securities, structured finance, mergers 
& acquisitions, and corporate law. 

Mr. Bellerjeau is member of the board of directors of the European chapter of ACC, as 
well as a country representative for that organization. He also serves on the legal 
committee of the Swiss American Chamber of Commerce. 

Mr. Bellerjeau received a B.A. from Clark University, a M.A. in Business Administration 
from Rensselaer Polytechnic Institute, and a Juris Doctor from Albany Law School. 

Wolter Wefers Bettink 
Partner 
Houthoff Buruma 

Michel P. Cloes 

Michel Cloes is the Paris-based European counsel for Dana Corporation in Toledo, 
Ohio. Dana is a $10 billion automotive parts supplier and listed on the NYSE.  

Mr. Cloes has a wide range of legal management experience in Europe, India, and Asia 
Pacific. Prior to joining Dana, he was European and Asia counsel for Denver-based 
Gates Corporation. Prior to that, he was in private practice in Los Angeles where he also 
worked for EuroDisneyland Corporation. He started his career in the United States. 

Mr. Cloes is a member of the California Bar and the Los Angeles County Bar 
Associations. He is a former member of the Brussels Bar where he worked in the area of 
EU competition law for Liedekerke Wolters, Waelbroeck & Kirkpatrick. He is the 
founding president of ACC Europe. He is a member of the ACC Board of Directors. Mr. 
Cloes is co-author of European Union Business Law, West Publishing 1995. He is a 
frequent speaker on EU-US corporate compliance and corporate social responsibility 
issues, as well on law department management.  

He holds a J.D. from the Faculty of Law at Liège State University, Belgium and a LLM 
from the University of San Diego School of Law. 

Jyoti Pakrasi 
Rechtsanwalt 
Cisco-Linksys 

ATTORNEY-CLIENT PRIVILEGE PROTECTION/EROSION 

ACC continues to work with the ABA Task Force on Attorney Client Privilege, but is concerned 
that this group continues to meet to discuss the issues without much action resulting.  We are 
moving forward with a few of our projects planned in this area and will hope to coordinate with the 
ABA, but we feel we can’t wait for them to make decisions any longer.  Accordingly, the Advocacy 
Committee will be presented with a “red-lined” version of the Thompson Memorandum that we 
have developed with our counsel on this issue, and if the Committee approves it, we will take the 
redline to the Justice Department leadership first, and then the membership and the media after 
we’ve had their comments.   

Additionally, we are about to conduct a second survey on privilege issues that asks more detailed 
questions than our first highly publicized survey in this area.  This survey has been requested by the 
US Sentencing Commission at their hearings in November at which they requested us to collect 
more information with the promise that such might lead to their reform of the offensive language in 
the Sentencing Guidelines’ commentary that we have protested since its proposal and adoption last 
year. 

The US Sentencing Commission recently informed us that our testimony in November of 2005 has 
had its intended impact.  They intend to introduce amendments for comment (comments will be 
accepted for 60 days) that will amend the guidelines commentary to exclude the offensive language 
offering prosecutors the “authority” to request privilege waivers of corporations that wish to be 
deemed “cooperative” under the Guidelines’ process.   This is a huge victory for us, and one we 
hope will survive the comment process and be proposed to Congress by the Commission around 
April or May of this year.  The momentum at that point will be swinging in our direction.  
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 ABC Company

Use of E-Mail and the Internet February 2006

Guideline 
_________________________________________________________________________ 

Use of E-Mail and the Internet 
_________________________________________________________________________ 

valid for: from: 

ABC Company Employees February 2006 
_________________________________________________________________________ 

1. Introduction 

ABC Company makes available to its employees access to e-mail and the Internet to 
facilitate communication among its employees, customers and other parties in connection 
with company business.  These technologies assist employees in the performance of their 
jobs in obtaining and exchanging work-related information.  At the same time, Internet and e-
mail use can create certain risks that may subject both individuals and the company to 
financial loss, and may damage ABC Company's reputation. 

2. Purpose and Scope 

The following rules have been established to help ensure responsible and productive 
Internet and e-mail use within ABC Company.  This policy applies to all ABC Company 
employees.  The General Managers of each business unit shall take steps to ensure 
compliance with local law and with this guideline. 

3. General Guidelines 

The e-mail system, computers, computer files and software furnished to employees are ABC 
Company property intended for business use.  Access to the Internet through company-
provided equipment shall be used to fulfill business needs.  Users may only keep messages 
in one company e-mail account and mailbox. 

Limited or occasional private use of e-mail and the Internet is permitted.  As a general rule, 
however, any such private use should not be made during business hours and should not 
interfere with the performance of work duties as determined by ABC Company in its 
discretion.  No private e-mail accounts may be created on the company's e-mail system. 

3.1 E-Mail Messages May Be Business Records 

Messages created by ABC Company employees may be business records with potential 
legal implications.  Employees should not send messages to unauthorized third parties or 
persons without a legitimate business purpose that contain content or attachments that are 
company or customer confidential. 

Employees cannot assume that e-mail messages will remain confidential, regardless of 
whether sent inside or outside the company.  Even when a message is deleted, it may still 
be possible to retrieve and read that message.  Because of confidentiality concerns, 
employees should not set automatic forwarding of their e-mail to an address outside the 
ABC Company system (for example, while traveling or on vacation). 
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3.2 E-Mails May Only Be Kept in On-Line Folders 

E-mails may only be kept in the main Outlook Mailbox folders (Inbox, Deleted Items, and 
Sent Items) as well as in custom folders that each user may create as subfolders underneath 
their main Outlook Mailbox folders.  The use of public folders is discussed in Section 3.4 
below.  E-mails may not be saved in any off-line methods, including in personal folders, to 
your hard drive, on removable media, or otherwise.  "Personal folders" are custom folders 
you create anywhere other than under the main Outlook Mailbox folders. 

Attachments should be kept together with the related e-mail message whenever possible.   

3.3 Employees Should Proactively Manage Their Messages 

The e-mail system will limit the age of e-mails in the main Outlook Mailbox folders to no 
more than 60 days.  Experience shows that the large majority of matters can be addressed 
within this time period. 

In certain cases, it may be necessary or appropriate to preserve a message for longer 
periods to comply with local law, document retention policies, or otherwise consistent with 
prudent business practices.  Such messages may be printed out and maintained in hard 
copy.  Messages may also be maintained electronically in custom folders underneath the 
Inbox or in other on-line archive systems the company may make available.  Messages 
moved to custom folders under your Inbox will not be subject to the 60 day restriction. 

The e-mail system will also limit the overall size of the Mailbox.  For this reason, employees 
should only retain messages that are clearly required to be kept for a business purpose.  
Experience suggests that only a small percentage of all messages need and are appropriate 
to be archived for longer periods. 

Please note that you must keep all messages and other documents relating to anticipated or 
ongoing lawsuits, and when you have been advised to do so by counsel.  You should move 
such messages to custom folders to prevent inadvertent deletion. 

3.4 Public Folders 

"Public folders," are on-line folders that are shared among more than one user.  The 
owners of existing public folders should manage the messages in these folders similar to 
how they manage their own Mailbox.  Creating a new public folder will require prior approval 
of the relevant IT manager and unit general manager. 

4. Instant Messaging 

Instant messaging is not permitted.  Exceptions may be made only by the Head of 
Information Systems and CEO.  If an exception is granted, instant messaging may only be 
done using company-provided software.  In any event, because of security concerns, instant 
messaging should never be done with parties outside the company.  
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5. Content Guidelines; Do's and Don'ts 

E-mail messages and other documents created by employees are a reflection of the core 
values, policies and ethics of ABC Company.  All employees should therefore exercise 
appropriate judgment in creating documents, and should ensure they are consistent with our 
code of conduct. 

Corporate documents and data that is composed, transmitted, accessed, or received via the 
Internet or e-mail must not contain content that could be considered discriminatory, 
offensive, obscene, threatening, harassing, intimidating, or disruptive to any employee or 
other person.  Examples of unacceptable content may include jokes, gossip, sexual 
comments or images, racial slurs, gender-specific comments, or any other comments or 
images that could reasonably offend someone on the basis of race, age, sex, religious or 
political beliefs, national origin, disability, sexual orientation, or any other characteristic 
protected by law.  Keep in mind that messages you send may be forwarded to unknown third 
parties. 

Before creating a document, including e-mail messages, carefully consider what information 
you need to communicate, why you are communicating it in the form you are, and how 
others may misinterpret or take out of context what you have written.  As a general rule, you 
should use the same care in drafting messages as if you were going to send a letter by 
regular mail. 

 Do's and don'ts 

1. Consider what is the most appropriate means of communication, which may be a 
writing, a phone call or a meeting. 

2. If a writing is necessary, make sure your document is factual and accurate. 

3. Deal with inappropriate statements sent to you by others, for example by clarifying 
what is meant, correcting inaccuracies, taking follow-up actions, and so on. 

4. Avoid irony, sarcasm or exaggeration.  Humor is often misunderstood when 
communicated electronically. 

5. Assume that if a statement can be misconstrued or taken out of context, it will be. 

6. Don't comment about legal liability, or ongoing or potential litigation.  Avoid 
speculations or statements beyond your field of professional expertise. 

7. Avoid overly broad distribution; send only to persons who have a need to know. 

8. Assume your document will be read by an adversary in litigation. 

9. Be aware the company will have access to your messages.  Would you still be 
comfortable if your message became public? 

6. Respect Copyright, Trademark and Patent Ownership 

The unauthorized use, installation, copying or distribution of copyrighted, trademarked or 
patented material on the Internet is expressly prohibited.  As a general rule, if an employee 
did not create material, does not own the rights to it or has not gotten authorization for its 
use, it should not be put on the Internet.  Employees are also responsible for ensuring that 
the person sending any material over the Internet has the appropriate distribution rights. 
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7. Monitoring and Access 

Use of the e-mail system, and access to the Internet through company-provided equipment 
is not private.  Access to any Internet site may be blocked at ABC Company’s sole 
discretion.  Subject to compliance with local law, ABC Company reserves the right to monitor 
any Internet or e-mail use made using company equipment, including circumstances where 
there are grounds to suspect misuse or noncompliance with this guideline, as determined by 
ABC Company in its sole discretion. 

ABC Company may also monitor compliance with this guideline by randomly inspecting e-
mails and Internet log files.  The decisions about access to Internet and e-mail records will 
be made at the discretion of the general manager.  In appropriate circumstances, access to 
and review of these records will be made under supervision of the Internal Audit function or 
other persons independent of line management. 

Abuse of the Internet access and e-mail facilities provided by ABC Company in violation of 
law or company policies will result in disciplinary action, up to and including termination of 
employment according to the country-specific legal requirements. 

_________________________________________________________________________________ 

Distribution: All general managers of  
the ABC Company Group February 2006 

Author: General Counsel 

Replaces: Prior versions Chief Executive Officer 

_________________________________________________________________________________ 
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Three Hot Topics in 90 Minutes –
Data Retention & E-Mail Policies

James T. Bellerjeau
(Mettler-Toledo)
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Agenda

Why is E-Mail So Important?

Policy Alternatives

Behavioral Challenges

Technical Challenges

Sample Policies
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E-mails are now the first thing asked for:
“where the good stuff is”

Formal litigation requests are just one possible way your
e-mails may be requested, and perhaps not the most likely way

Other reasons you may want or need to produce e-mails:

Audit Committee investigation

Whistleblower complaint

Regulatory request

Tax audit, etc.

If you haven’t had to deal with a significant e-mail production … you will
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E-Mail Presents two key risks:  1st Content

E-mails are informal, written carelessly

Almost anything can be taken out of context

Newspaper headline is much more damaging than evidence at trial

Microsoft antitrust case

AOL executive e-mail: “Gates delivered a characteristically blunt query:
“How much do we need to pay you to screw Netscape?”

Microsoft lawyer: e-mails are “snippets taken out of context”

Merck – Vioxx

Headline: “Vioxx E-mails Suggest Early Knowledge”

Merck lawyer: e-mails were “taken out of context”

ACC EUROPE'S 2006 CORPORATE COUNSEL UNIVERSITY

This material is protected by copyright. Copyright © 2006 Various authors and the Association of Corporate Counsel (ACC), and ACC Europe 6



ACC Europe 2006 Corporate Counsel University February 12-14, Amsterdam Marriott Hotel

E-Mail Presents two key risks:  2nd Cost

Employees keep a lot of e-mails by default

Easier to just keep everything than actively managing messages

Cost of e-mail production can be very high

Restoring e-mail backup tapes

Searching hard drives for off-line data

“De-duplicating” multiple copies

Converting e-mails into a searchable database

Cost of searching e-mails is also tremendous

Even innocuous messages take time to review
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Policy Alternatives

     Keep everything – unworkable

     Delete everything – impractical

     Filter out “sensitive” e-mails - impossible

    Teach responsible e-mail use
- Accept that we will continue to use e-mail

- Raise awareness of risks & shift responsibility to users

Goal is to address risks without killing productivity
Challenges are both behavioral and technical
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Raise Awareness of E-Mail Risks
Improper e-mails put both the employee and the company at risk

Embarrassing publicity, civil or criminal action, regulatory sanctions,
disciplinary actions

Problems come up in seemingly harmless areas

Chevron paid $2.2 million to female employees to settle a
sexual harassment lawsuit stemming from inappropriate e-mail,
including one entitled “25 Reasons Why Beer is Better Than Women”

Risks come in many forms – E-mails

are easily misunderstood, are not always the best means of communication

allow the inappropriate dissemination of sensitive information

should never be considered private
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Focus on Document Creation – Do’s and Don’ts

    Consider what is the most appropriate means of communication

If a writing is necessary, make sure your document is factual and accurate

   Deal with inappropriate statements sent to you by others,
for example by clarifying what is meant, correcting inaccuracies,
taking follow-up actions, etc.

   Avoid irony, sarcasm or exaggeration.  Humor is often misunderstood

    Assume that if a statement can be misconstrued or
taken out of context, it will be
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Focus on Document Creation – Do’s and Don’ts

Avoid speculations or statements beyond your
field of professional expertise

Avoid overly broad distribution;
send only to persons who have a need to know

Assume your document will be read by an adversary in litigation

Be aware the company will have access to your messages.
Would you still be comfortable if your message became public?
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Are Messages Accessible?
Know where your content is

On-line on company server

“Personal” folders on user hard drive

Public / shared folders

Removable media / backup tapes

CRM systems and other databases

Instant Messaging logs

Bring off-line (inaccessible) content on-line

Prohibit personal folders or storage on removable media

Give incentives to bring content on-line: company archive with more
sophisticated searching, automatically enforced retention periods, etc.
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How to Use Age & Size Limits
Age Limits reinforce the need to regularly manage messages

Most matters are addressed within 2 weeks; survey of global multinationals
shows limits range from 20 to 180 days

Because accumulation is in order messages, consider a more generous
current period to provide greater flexibility: 60 days

Size Limits make users focus on which messages must be kept

Average size limit for all US companies: 110 MB

Average message size (w/attachments): 40 KB

Corresponding # of messages: 2,750

Need to have an approach for documents, large attachments

Separate document management system?  Need for limited exceptions?
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Are Your Messages Easily Searchable?
Type of Data / Database Location of Data
Litigation database Company / Third party

Professional, searchable archive Storage area network

Mail environment (e.g. Outlook) Company server

Personal folders User hard drive

Individual message files User hard drive

Backup tapes (1) Tape

Removable media CD-Rom, etc.

(1) Consider also time and cost to restore and de-duplicate,
and ability to include in otherwise searchable database

You should be able to conduct sophisticated searches in-house
Can you search in attachments, embedded messages?
Can you search by user, keyword, with indexing, etc.?
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Sample E-Mail Policy (see handout)

  Computers and e-mail system are company property

   Address expectations of privacy, and private use of systems

   Content guidelines on creating messages, do’s and don’ts

   Messages must be accessible on company systems

  Users should manage messages – age and size limits

   Specify broadly messages that should be retained, and how

    Instant messaging

    Company monitoring and access to user accounts
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Backup Policy – Know Where Your Tapes Are

   Separate e-mail backups from other server data that may
need to be retained longer

    Reduce the number of e-mail servers as much as possible

    Create daily backup of e-mail data

    Keep 10 daily backups, then rotate oldest tape

- Do not retain older tapes unless required in connection with litigation

    Periodic confirmation from IT managers
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Cisco’s Contract Management System

Jyoti Pakrasi
Cisco Systems - Linksys
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Agenda
Internal vs. commercial solution ?

Audit / SOX requirements

An integral part of an e-Commerce
environment

Cisco‘s Contract Management System

Benefits
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Internal vs. Commercial Solution ?
What are my requirements ?

National vs. international business

Highly customized vs. standard contracts

Dynamic vs. static environment

Highly regulated industry ?

Need for Chinese walls ?

Standalone or integrated in IT environment ?
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Internal vs. Commercial Solution ?
Potential constraints

Budget availability

Know-how, expertise

Existing IT-tools

Return on Investment analysis
including Total Cost of Ownership of both
options
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Do we have a contract with a certain
Customer ?

What are the terms?

When does it expire?

What is the Customer entitled to?

What are Cisco’s obligations?

Where is the paper?

Audit / SOX requirements
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Global Contract Management System = eCommerce Enabler

Global Contract 

Management System

(Metadata and 

Documents)

Contract Types
•Sales

•Licensing

•NDA

•Professional Service

•Service

•Corporate Purchasing

•And Much More

Service Logistics

Order Entry Systems

• Negotiated Discounts on 

Sales Contracts

• Click Accept T&Cs

Professional Service –

Project Execution

Response Times 

on Service 

Contracts

Ariba and Oracle 

Financials

Corp Purchasing

Contract Metadata

Other Execution Systems

Cisco User

(W/ Security)

Query about ALL 

of Cisco’s Relationships 

with a Customer/Partner/Vendor

Cisco Contract

‘Owners’

Create, Renew, and Terminate

Contracts

Revenue Recognition
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Automatically for click-accept contracts

Approx. 15 min for standard contract

About 45 min for heavily negotiated
contracts

Workload
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Automate workflow

Self-service access to data/documents

Structured information about contract
enables eCommerce

Estimate $300 savings per contract during
lifecycle (40,000+ contracts)

Benefits
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Customized to user needs

Seamless integration in e-commerce
environment

In-house expertise allows quick updates, no
external support costs

Various IT-tools launched in Law Dept.
later rolled out to other departments

Benefits of proprietary solution

ACC Europe 2006 Corporate Counsel University February 12-14, Amsterdam Marriott Hotel

A commercial solution
Law Firm

Create Matters

Submit Invoices

Accounts Payable

Notifications Review & Approve

Invoices

Approved

Invoices

Payment

Info.

Legal
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Hot Topic: Privilege 

ACC has a number of online resources related to the subject of privilege. 
Look for these and other documents online at www.acca.com. 

Attorney/Client Privilege survey: 

http://www.acca.com/Surveys/attyclient.pdf

Legal Professional Privilege: the Issues for Multinational Businesses with 

Operations in Europe: 

http://www.acca.com/protected/article/attyclient/multinationalbuss.pdf

ACC Docket article on the EU Commission issues in 2002-3 

http://www.acca.com/protected/pubs/docket/jj02/hostility1.php

PowerPoint presentation: 

http://www.acca.com/chapters/program/gcca/trap_unwary.pdf

Article on privilege issues: 

http://www.acca.com/protected/pubs/docket/sept05/wither.pdf

Listing of Attorney/Client Privilege articles on general: 

http://www.acca.com/advocacy/attyclient/articles.php
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