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Agenda 
 

"EEPING AFL+AT +F EU EMPL+/MENT LAW 
 
 
 

I.EP  Registration 

I.IP                Welcome and introduction 

David 8illiams) ;< =hapter) A== @urope                            
@uropean Begal =ounsel) Astellas Charma @urope 

I.IJ               EU employment law compliance 

Allen D Every BBC 

J.PJ Managing change successfully in an EU workforce 

Allen D Every BBC 

J.LJ Case studies 

! Discrimination   

! Restructuring 

! 8orHplace privacy 

X.PP Feedback and questions 

X.KJ  Drinks and canapZs 
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"# "mployment ,aw Compliance
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Why is employment law compliance 
important?

! Increasing employment liability risks

! 3orporate accountability and governance pressures

! more scrutiny of ethical conduct following corporate 
scandals

! impact of Sarbanes-Oxley

! “Socially responsible? employment practices 
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What are the costs of non-compliance?

! Financial costs

! 3riminal liability for company, managers and officers

! Ineffectiveness of decisions/actions

! Significant time demands defending claims

! Damage to industrial relations

! Damage to corporate reputation
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9iscrimination
! Anti-discrimination protection on grounds of 

sex, race, sexual orientation, religion/belief, 
age and disability  

! Additional grounds of protection in some 
countries (e.g. national origin, birth, wealth, 
physical characteristics, political belief)

! Four types of conduct prohibited: direct 
discrimination, (unjustified) indirect 
discrimination, harassment and victimisation

! Jrotection in recruitment, training, 
employment and working conditions
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9iscrimination: ;ey challenges for 
employers

! Sexual orientation: provision of benefits to partners
! Religion or belief: facilities for religious observance, 

religious holidays, dress and dietary requirements
! Age: recruitment, seniority-related pay/benefits, 

dismissal systems and retirement
! Disability: requirement to provide ?reasonable 

accommodation? for disabled persons, sick pay and 
dismissal systems 

! Jractical steps
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=arassment> bullying and stress

! Specific EU protection against harassment, but 
not against workplace bullying or stress
! ?moral harassment? protection in some 

countries  (e.g. Belgium and France)
! health and safety protection broad enough 

to cover workplace stress 
! Obligations for employers/directors to take 

preventive measures
! High-risk areas for employers
! Jractical steps
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Whistleblowing

! UQ whistleblower protection

! ?qualifying disclosures? made in good faith and through 
correct channels

! protection against detrimental treatment/dismissal

! Ress developed protection in other EU countries, but 
protection under general dismissal laws 

! First cases

! Jolicies
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Compliance tips

! 3ommunication between corporate counsel and HR is 
important

! Review/monitor existing policies and procedures to ensure 
compliance 

! Implement effective policies and procedures to 
identify/manage risk
! get management buy-in
! global policies
! other issues (e.g. cultural sensitivities)

! Educate managers and employees on their responsibilities 
(e.g. through training programmes) 
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Banaging Change 
Cuccessfully in an "# 

Wor;force
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3HANTE U 3hallenges

! 3hange
! VWA transactions

! Integration

! Restructurings (i.e. collective dismissals)

! Raw
! EU-law minimum standards

! Rocal law pitfalls, challenges and opportunities
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EU: Raw relevant to 3HANTE

! 2002/14/EU \ “Framework Information W 3onsultation 
Directive”
! general framework for informing and consulting 

employees in the EU
! implemented in the UQ in 2005 \ “Information W 

3onsultation of Employees Regulations 2004”
! 94/45/EU \ “European Works 3ouncil Directive”

! companies or groups with more than 1000 employees 
in EU 

! provided there are enterprises/companies in at least 
two EU states with a minimum of 150 employees 
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EU: Raw relevant to 3HANTE

! 2001/2a/EU \ “Acquired Rights Directive”
! Employee protection in case of transfer of business 

! 9b/59/EU \ “3ollective Redundancies Directive”
! Inform and consult with employees W local authorities
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VWA: transactions
! Share sales: usually more straightforward

! no change of employer, so ARD does not 
apply

! may be obligations to inform/consult 

! Business sales

! ARD does apply

! obligations to inform/consult 

! complexities re. transferring employees, 
transferring pension obligations, changes 
to employment terms
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VWA: transactions

! 3an employee 
representatives delay/stop the 
dealc
! not according to European 

Directives (ARD; 
Information W 3onsultation 
Directive)

! not in most European 
3ountries

! but in some European 
3ountriese
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3an they stop the dealc Difficult countries

! Detherlands
! wor;s council may apply to court 
! court can bloc; decision if it considers decision Eone which 

could not reasonably have been madeG
! Hermany

! on split-up of business> wor;s council may see; inIunction to 
prevent split-up proceeding

! inIunction will be granted for period until information and 
consultation reJuirements have been satisfied

! Esplit upG> e.g. acJuisition of retail business of a ban; which also 
has investment ban; business 

! LranceMNtaly
! Oactics for pan-"uropean transaction

! EA chain is only as strong as its wea;est lin;Q 
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Restructurings: collective redundancies

! Information and consultation requirements 
! in all "# member states (Collective Redundancies 

9irective)
! inform and consult employee representatives
! inform local labour authorities

! in all "# member states ("uropean Wor;s Council 
9irective)
! Renault case
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3ollective redundancies: local pitfalls

! Lailure to inform and consult wor;s councils
! LranceMHermany: 

! inIunction against terminationsMdismissals ineffective
! criminal offence

! Wor;s councils can force employer to agree to collective 
agreements
! Hermany: social plan> providing for e.g. severance

! Urocess may ta;e couple of months V delay measures
! Oactics

! due diligence on employee representatives W communication
! intelligent Efee arrangementsG with advisors of employee 

representatives

 

JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ 

JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ 

JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ 

JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ 

JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ 

JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ 

JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ 



 

 10

Integration

! Integration U Unifying Terms and 3onditions 

! Tlobal 3ompany v. local laws
! often consent of wor;s councils reJuired 
! alternatives?

! Tlobal 3ompany v. local customs 
! UR-pitfalls 
! Wal-Bart ECode of "thicsE
! whistleblowing policies
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Vanaging change

! Jractical advice 

! In other words:

! “Think Tlobally....“

! But ... 

! “Never underestimate the 
importance of local 
opportunities/threats”
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"EEPING AFL+AT +F EU EMPL+/MENT LAW 
 

DISCRIMINATI+N CASE STUD/ 
 
 
Facts 
 
Oou worH for a @uropean suRsidiary of Segacorp Tnc.   Oou arrive in the office one day to find that you have 
Reen passed three letters threatening legal action against the company.  Sart SegaRucHs)  the =@E of 
Segacorp Tnc. has left you a message asHing you to advise him Vright awayV.   
 
"he facts in each of the three cases are as follows: 
 
! .ean) a 45-year old) applied for a marHeting position within Segacorp in response to an advert descriRing 

it as Va young and dynamic organisationV.  She has over 20 years eZperience of organising marHeting 
events for previous employers in the same industry.  .ean has a nasty scar on her face following an 
accident last year. [ollowing interview) .ean was re\ected.   

 
! Simon was offered a promotion within his department) Rut the new role required him to worH from 

"uesday to Saturday.  Simon eZpressed a Heen interest in the new position) Rut asHed if he could worH 
from Sonday to [riday rather than "uesday to Saturday due to his religious Reliefs.  ^is manager 
refused) and offered the position to someone else. 

 
! Sally is CA to _arry) one of Segacorp`s directors. She alleges that he has Reen harassing her. [or some 

months he has Reen maHing personal comments aRout her dress sense) and has teased her that she would 
have to wear shorter sHirts if they are to win new Rusiness.  "he final straw has Reen _arry`s recent line 
of questioning aRout Sally`s seZ life.  [or some time now Sally`s Rlood pressure has Reen high and she 
has started having panic attacHs on the Rus on her way into worH. ^er doctor has signed her off sicH 
indefinitely) pending her recovery.   

 
 
[uestions 
 
1. 8hat would you advise Sart SegaRucHs in relation to the claims threatened Ry each of  .ean) Simon 
 and Sallya 
 
2.  ^ow could the situations have Reen avoideda  8hat steps should Re taHen to avoid similar claims 
 Reing made in the futurea 
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"EEPING AFL+AT +F EU EMPL+/MENT LAW 

 
RESTRUCTURING CASE STUD/ 

 
 
Facts 
 
Oou worH for a @uropean suRsidiary of Segacorp Tnc.   Ene afternoon) you get a call from Sart SegaRucHs) 
their =@E.  ^e tells you that the company wants to introduce cost-cutting measures across its @uropean 
operations. ^e has various questions on the employment law issues) and wants the answers Vright awayV. "he 
alternatives are: 
 
! Selling part of Segacorp`s Rusiness to the @uropean giant) Sinicorp.  Sinicorp has made it clear that its 

offer only stands if the deal can Re closed within one month. 
 
! SaHing redundancies of Segacorp staff - possiRly several hundred per country.  Segacorp would want 

to deal with these quicHly (ideally within a siZ-weeH timeframe) and would Re willing to Vthrow some 
moneyV at those concerned. 

 
! SaHing modest cuts to staff Renefits. Sart is sure that staff won`t mind if it avoids the need for 

redundancies. 
 
 
[uestions 
 
1. Ts it feasiRle to agree to Sinicorp`s request for a one-month closing perioda 8hat would Re the 
 implications of the deal for Segacorp employees if the Rusiness is solda 
 
2. =ould Segacorp deal with the redundancies quicHlya =ould it VRuy-outV employment claims with 
 severance pacHagesa    
 
3. =ould Segacorp reduce staff Renefitsa  Tf so) what procedural steps should it followa 
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"EEPING AFL+AT +F EU EMPL+/MENT LAW 
 

W+R"PLACE PRIOAC/ CASE STUD/ 
 
 
Facts 
 
Oou worH for a @uropean suRsidiary of Segacorp Tnc.   Ene afternoon) you are copied in on an e-mail to 
Sart SegaRucHs) their =@E.   
 
 
Dear Sir) 
 
VT feel that T should draw to your attention the fact that over the last few months) T have Reen asHed to 
process some very large eZpenditure claims from _arry _loomer.  Some of them) apparently relating to 
Vclient entertainmentV) run into thousands of pounds) and there have Reen no receipts) Rut they have all Reen 
authorised Ry =hris =langer.  "he other day T overheard _arry and =hris having a laugh aRout a e2000 Rottle 
of Cetrus which they had chosen at a restaurant the night Refore. 
 
T Hnow that _arry and T have never seen eye-to-eye - Rut trust me) something here is a Rit fishy..V 
 
 
Oours truly) 
 
8ayne 8histle 
(Accounts =lerH) 
 
 
Sart calls you immediately and asHs you: 
 
! to get T" to download all e-mails from the C=s of _arry) =hris and their team) with a view to further 

investigation. ^e wants you to send any relevant ones over to him in the ;S. 
 
! to discipline 8ayne 8histle. ^e suspects that 8ayne is trouRle-maHing after his recent appraisal when 

he was told to Vpull his socHs upV. 
 
 
[uestions 
 
1. Are there any restrictions on your aRility to download the e-mails of _arry) =hris and their teama  Tf 
 not) are there any restrictions on sending them to the ;Sa  
 
2. 8hat are the implications of disciplining 8ayne 8histlea    
 
3. 8hat further employment law issues are relevant in handling the investigationa
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INF+RMATI+N AND C+NSULTATI+N +N FUSINESS TRANSFERS 
+verview 

 

Country 
+bligation to inform/consult in 
relation to affected employee? 

Inform/consult Whom? Timing of obligations? Penalties for failure to inform 
and consult? 

Felgium 
"ransferorgtransferee must inform 
where Rusiness transfer is proposed 
and consult where measures are 
envisaged. 

 

 

8orHs council (in companies with  
100h employees). 
 
"rade union representatives (in 
aRsence of worHs council). 

Affected employees (if no worHs 
council or trade union). 

bo formal time-scale) Rut 
information and consultation 
oRligations must certainly Re 
satisfied Refore any puRlic 
announcement and Refore transfer 
taHes place. 

=riminal offence where failure to 
informgconsult. [ines andgor (less 
commonly) imprisonment for 
employer (or its representative). 

France 

 

"ransferorgtransferee must 
informgconsult where Rusiness 
transfer is proposed. 

 

8orHs council (in companies with 
50hemployees). 
 
@mployee delegates (in companies 
with 11hemployees). 
 
 

Tnformation and consultation should 
Re completed within a reasonaRle 
period Refore transfer taHes place. 
"ime taHen will depend on when 
worHs council votes. Tn practice) a 
period of 6 weeHs should Re allowed. 

 

=riminal offence where failure to 
informgconsult worHs council. [ines 
andgor (less commonly) 
imprisonment for employergofficers 
concerned. 
 
8orHs council may apply for court 
order requesting more time or 
information. Say result in 
transaction Reing delayed Ry up to 4 
months. 

Germany 
"ransferor must informgconsult 
worHs council where transfer of part 
of Rusiness is proposed and Rusiness 
will Re split. @conomic =ommittee 
must also Re informed where transfer 
of whole or part of Rusiness is 
proposed. 
 
bo oRligation for transferee to 
consult its worHs council unless it is 

8orHs council (in companies with 
5h employees). 
 
8here more than one Rusiness 
affected) centralggroup worHs 
council. 
 
@conomic =ommittee (in companies 
with 100h employees). 
 

bo formal time-scale) Rut where 
worHs council must Re consulted) 
employer and worHs council must 
negotiate ireconciliation of interestsj 
agreement and social plan. 
 
Split or merger of Rusiness cannot 
proceed until agreement is reached. 
 
@conomic =ommittee must Re 

[ines (administrative offence) where 
failure to informgconsult worHs 
councilg@conomic 
=ommittee. 
 
=ase law indicates that worHs 
council may apply for in\unction 
preventing employer from splitting) 
merging or otherwise changing 
Rusiness without undertaHing 
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INF+RMATI+N AND C+NSULTATI+N +N FUSINESS TRANSFERS 
+verview 

 

Country 
+bligation to inform/consult in 
relation to affected employee? 

Inform/consult Whom? Timing of obligations? Penalties for failure to inform 
and consult? 

proposed that acquired Rusinessgpart 
Re merged with eZisting Rusiness of 
transferee. @conomic =ommittee of 
transferee must also Re informed. 
 
Restructuring measures proposed Ry 
transferorgtransferee may trigger 
additional worHs council 
consultation  rights. 
 
Affected employees must also Re 
informed aRout transfer (even where 
there is representation). 

Affected employees. 

 

informed early enough to enaRle 
proper consultation to taHe place on 
proposed transfer.  ^owever) this is 
suR\ect to the condition that 
informing @conomic =ommittee 
does not endanger Rusiness secrets. 
Tf this is the case) =ommittee can Re 
informed at a later stage. 
 
@mployees have 3-weeH period to 
decide whether they want to oR\ect to 
the transfer of their employment. 

procedures descriRed. 

 

The 
Netherlands 

"ransferorgtransferee must 
informgconsult where Rusiness 
transfer is proposed. 

 
Serger =ode sets out an oRligation 
to inform and consult trade union 
(where enterprise is estaRlished in 
the betherlands and employs 50h 
employees or Relongs to a group that 
employs 50h employees) in respect 
of a proposed VmergerV. "erm 
VmergerV is the acquisition or 
transfer of direct or indirect control 
over an undertaHing or part thereof 
(whether through share or Rusiness 

"rade union representatives.  

8orHs council (in companies with 
50h employees).  

Cersonnel representative Rody (10-50 
employees).  
 
Cersonnel in a meeting (where no 
worHs council or personnel 
representative Rody). 

bo formal time-scale. 
"ransferorgtransferee must seeH 
worHs council’s advice regarding 
transfer in sufficient time to enaRle it 
to suRstantially influence decision 
whether to proceed with transfer or 
connected measures. 
 
"ransferorgtransferee must inform 
and consult relevant trade unions in 
sufficient time so that their opinion 
can still influence proposed decision.  
8orHs council should Re informed of  
trade unions’ opinion so that it can 
taHe this into account in consultation 
process.  

Tf worHs council opposed to transfer 
(which would include circumstances 
where it has Reen insufficiently 
informedgconsulted)) it can apply to 
court on ground that management 
could not have reasonaRly reached 
its decision within 1 month of 
management`s written notification of 
decision. During this 1-month 
period) company must suspend 
implementation of decision.  Tf court 
grants appeal) it may 1)-#' &*1& issue 
an order requiring company to 
withdraw decision) in whole or in 
part) and to repeal specified 
consequences of that decision. 
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INF+RMATI+N AND C+NSULTATI+N +N FUSINESS TRANSFERS 
+verview 

 

Country 
+bligation to inform/consult in 
relation to affected employee? 

Inform/consult Whom? Timing of obligations? Penalties for failure to inform 
and consult? 

sale). 8here target Rusiness has less 
than 10 employees the rules do not 
apply.   
 
 

 
Tf there is no worHs council and  
transfer affects at least 25l of  
worHforce) transferorgtransferee must 
consult personnel representative 
Rodies at same time it would have 
consulted worHs council.  
 

Sanction for failing to comply with  
Serger =ode is that S@= can issue a 
puRlic statement concerning non-
oRservance of =ode. Tnfringement of 
=ode may also give rise to tortuous 
claims although no case law as yet 
on this point. 

U" 
"ransferorgtransferee must inform 
where Rusiness transfer is proposed 
and consult where measures are 
envisaged. 
 
"ransferee must provide information 
to transferor in respect of envisaged 
measures. 
 

"rade union representatives. 
 
8here no trade union recognised) 
elected employee representatives or 
other Rody appropriate for 
consultation. 

bo formal time-scale. @mployer 
must inform early enough to enaRle 
consultation on envisaged measures 
to taHe place.  
 
=onsultation must Re with a view to 
reaching agreement on envisaged 
measures. =onsultation should Re 
undertaHen prior to transfer over 
appropriate period (depending on the 
significance of the measures).  

=ompensation to each affected 
employee of up to 13 weeHs` pay. 
 
;nder proposed revisions to ";C@) 
transferorgtransferee will Re \ointly 
and severally liaRle for any 
compensation award made Ry a 
triRunal for a failure to comply with 
the information and consultation 
requirements. 

 
 
botes:  
 
! Sost \urisdictions provide for employee representatives to Re informed andgor consulted directly where there is no employee representation. 
! Crocedures for information and consultation will vary according to national law. 
! "here may Re additional oRligations to consult any @uropean 8orHs =ouncil. 
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INF+RMATI+N AND C+NSULTATI+N +FLIGATI+NS +N C+LLECTIOE DISMISSALS 
+verview 

 

Country Total Workforce Number of 
dismissals 

Period of 
dismissals 

Minimum 
consultation period 

+bligation to inform 
authorities 

Penalties for failure 
to inform/consult 

Felgium 21-MM 
 
101-2MM 
 
301h 
 
 

10h 
 
10lh 
 
30h 
 

60 days 
 
60 days 
 
60 days 

bo formal timescale) Rut 
must properly 
informgconsult with 
worHs council (or in 
aRsence of worHs council) 
trade union 
representatives) 
employees themselves). 
Tn practice) consultation 
period may vary from 1 
to 4 months. 

Tnform certain authorities 
such as bational 
@mployment) [ederal 
Sinistry of @mployment) 
etc. =annot 
dismiss for minimum 30-
day period (eZtendaRle 
Ry bational @mployment 
Agency to 60 days). 
 

Suspension of notice 
period) reinstatement or 
payment of compensation 
or reinstatement 
can Re ordered. =riminal 
offence where failure to 
informgconsult. [ines 
andgor (less commonly) 
imprisonment for  
employergdirectors 
concerned.  
 
Tf authorities not 
informed) cannot 
proceed with dismissals 
and increased eZposure 
to penalties descriRed 
aRove. 
 

Germany 21-5M 
 
60-4MM  
 
500 -5MM  
 

6h  
 
10lh or 25h  
 
30h  
 

bone specified. 
Dismissals must Re 
related to the same 
employer decision 
(which must involve 
a consideraRle 

bo formal timescale) Rut 
ireconciliation of 
interestsj agreement must 
Re reached with worHs 
council. Tf no agreement 
reached) reconciliation 

Tnform ;nemployment 
Authorities where 
prescriRed numRer of 
dismissals within 30 days 
(Rased on dates of eZpiry 
of individual notice 

Tf worHs council’s rights 
not oRserved) it may 
apply for in\unction 
preventing dismissals. 
=ompensation may also 
Re payaRle.  
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INF+RMATI+N AND C+NSULTATI+N +FLIGATI+NS +N C+LLECTIOE DISMISSALS 
+verview 

 

Country Total Workforce Number of 
dismissals 

Period of 
dismissals 

Minimum 
consultation period 

+bligation to inform 
authorities 

Penalties for failure 
to inform/consult 

600h 5l change in Rusiness). Roard must Re convened. 
Tf there is still no 
agreement) employer may 
proceed with its plans. 
 
@mployer and worHs 
council must also agree 
on social plan. Tf no 
agreement reached) 
reconciliation Roard must 
decide provisions of 
social plan. 

periods).  =aution: Due to 
a recent @=. ruling it is 
unclear whether this date 
is still correct or whether 
the relevant date is the 
date when notices of 
termination are issued 
(see Notes Relow). 
  
Epinion of worHs council 
must Re presented to 
;nemployment 
Authorities or employer 
must show that worHs 
council has Reen 
informed at least 2 weeHs 
prior to notification of 
Authorities. 
 
"ermination of 
employment cannot occur 
until at least 1 month 
after notification of 
Authorities. 

 
[ailure to inform 
authorities renders 
dismissals ineffective.  

Italy 15h 5h 120 days 
(eZtendaRle Ry 
agreement with 

@mployer must provide 
information to trade 
unions and within L days) 

Tnform bational Social 
Security Agency and 
CrovincialgRegional 

Dismissals ineffective. 
Reinstatement may Re 
ordered and 



 

fAllen D Every BBC 2005. "his document is for general guidance only and does not constitute definitive advice. 
 
 
 

   
 

INF+RMATI+N AND C+NSULTATI+N +FLIGATI+NS +N C+LLECTIOE DISMISSALS 
+verview 

 

Country Total Workforce Number of 
dismissals 

Period of 
dismissals 

Minimum 
consultation period 

+bligation to inform 
authorities 

Penalties for failure 
to inform/consult 

trade union). meet trade union to 
review reasons for 
dismissals) how they can 
Re avoided etc. Tf unions 
do not seeH consultation 
within this L-day period) 
employer can proceed 
with dismissals.  Tf they 
do) consultation must Re 
completed over a 
minimum 45-day period. 
^owever) this can Re 
eZtended Ry a further 30-
day period) on request Ry  
BaRour Effice) if 
agreement is not reached. 
 
Sinimum consultation 
period is therefore up to 
L5 (45 h 30) days. 
 

BaRour Effice. Batter will 
mediate in negotiations if 
no agreement reached. 

compensation payaRle. Tf 
reinstatement refused Ry 
employee) entitlement to 
additional 15 months’ 
compensation. 
 
RisH of finding of 
antiunion Rehaviour 
where failure to inform 
authorities.  

The 
Netherlands 

20h 20h 3 months bo formal timescale) Rut 
=entre for 8orH and 
Tncome (=8T) will 
eZpect proper 
negotiations to taHe place 
with unionsgworHs 

Tnform =8T of proposed 
dismissals and apply for 
permission to dismiss. 
Sinimum 1 month 
waiting period Refore 
application considered. 

Tf no information 
provided to =8T) 2-
month waiting period 
(from when information 
is properly provided) 
Refore application to 
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INF+RMATI+N AND C+NSULTATI+N +FLIGATI+NS +N C+LLECTIOE DISMISSALS 
+verview 

 

Country Total Workforce Number of 
dismissals 

Period of 
dismissals 

Minimum 
consultation period 

+bligation to inform 
authorities 

Penalties for failure 
to inform/consult 

councils Refore it gives 
permission to dismiss.  
 
@mployer must inform 
trade unions at same time 
as informs =8T of 
proposed dismissals (see 
neZt column). 

dismiss considered. 

U" - 20-MM 
 
100h 

M0 days 
 
M0 days 

30 days 
 
M0 days 
 
bote that these are 
minimum periods. 
@mployer must consult 
trade unions (or elected 
employee representatives) 
iwith a view to reaching 
agreementj) so that a 
longer period may Re 
necessary for process to 
Re completed. 
 

Tnform Department of 
"rade and Tndustry within 
minimum consultation 
time-scale (see previous 
column). 

=ompensation to each 
affected employee of up 
to M0 days` pay (plus 
eZposure to unfair 
dismissal compensation). 
 
Crosecutiongfine for 
failure to inform 
authorities. 
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botes: 
 
! "his taRle highlights when collective consultation oRligations arise in the event of collective dismissals) prescriRed timing oRligations and penalties for non-

compliance. 
! "he consultation procedure will vary according to national law.  "here is) for eZample) a requirement in certain \urisdictions to prepare and negotiate a 

social plan dealing with matters such as retraining) re-employment and compensation payments. 
! "he recent @uropean =ourt of .ustice ruling in :.)7 3 ;<")#* (=-188g03) confirms that notices of redundancy cannot Re given until after the consultation 

process is completed and the puRlic authorities have Reen notified. Tn practice) this means completing the required consultationgnotifications and then giving 
notice of termination (or maHing a payment in lieu of notice). 

! Additional rights may arise under laws on individual dismissals. 
! "here may Re additional oRligations to consult any @uropean 8orHs =ouncil. 
 
 
 
 

 



   
SNAPSH+T: C+MPARATIOE CHALLENGES +F LAF+UR LAW REGULATI+N 
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C+UNTR/ GENERALL/ HIRING  C+LLECTIOE 
REGULATI+N 

INDIOIDUAL 
DISMISSALS 

C+LLECTIOE 
DISMISSALS 

_elgium      

[rance      

mermany      

Ttaly      

"he betherlands      

Spain      

Switnerland      

;nited <ingdom      

;nited States      

"ey: 

Red o Difficult 
Oellow o  Some challenges 
mreen o menerally less restrictive 

Hiring refers to the recruitment process and minimum terms and conditions of employment 
Collective regulation refers to the rights and powers of  trade unions) worHs councils and other employee representative Rodies 
Individual dismissals refers to the process for effecting the lawful dismissal of an individual employee 
Collective dismissals refers to the process for effecting the lawful dismissals of a group of employees 
 


