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Draft Hague Convention on Jurisdiction and the Recognition
and Enforcement of Foreign Civil Judgments

The United States is engaged in an effort with over 40
other countries, including all our major trading partners, to
negotiate a convention on jurisdiction and the recognition
and enforcement of foreign civil judgments.  The negotiations
are underway at the Hague Conference on Private International
Law in the Netherlands, with the next round scheduled for
October 1999, and the final round scheduled for October 2000.
Attached is a copy of the provisional draft text of the
convention.  It is also available on-line at
www.hcch.net/e/events/events.html   .

Why a Worldwide Judgments Convention?

Although the growth of international commerce, trade,
and communications is accelerating, and the world continues
to shrink, we are as far as we have ever been from an
effective international regime for coordinating and enforcing
the work of national courts in resolving transnational legal
disputes.  If not addressed, this widening gap between the
global marketplace and the isolated national court systems
will slow progress and inhibit growth in trade.

There is no effective, functioning legal framework for
the recognition and enforcement of foreign court judgments
outside of the Brussels and Lugano Conventions in Western
Europe.  This is true even among North Atlantic countries
that share well developed legal systems and fair and reliable
courts.  By contrast, the highly effective universal
framework for arbitral dispute settlement under the 1958 New
York Convention on the Recognition and Enforcement of Foreign
Arbitral Awards has transformed international commerce.
Foreign arbitral awards may now be enforced in over 120 state
parties to the New York Convention, and most major
international contracts are concluded with a binding
arbitration clause.  The current negotiations at the Hague
seek to answer the question whether such a transformation is
possible for foreign civil judgments.
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There is an opportunity to take a huge step toward an
international regime for enforcing foreign court judgments at
the Hague.  If successful, the convention would establish a
regime governing jurisdiction to sue defendants (in tort and
contract) from party states, and would ensure predictability
in the enforcement of the resulting judgments.

A successful judgments convention is extremely important
to the United States.  Whereas the United States is not
currently a party to any bilateral or multilateral agreement
on the reciprocal enforcement of civil judgments, U.S. courts
are perceived as the most open in the world to the
recognition and enforcement of foreign civil judgments.  The
ability of U.S. judgment holders to enforce their judgments
abroad, however, is much more problematic.  Even in those
countries that will, in principle, enforce foreign judgments
in the absence of a treaty, the reach of long-arm
jurisdiction, excessive jury awards, and punitive damages are
sometimes considered reasons not to enforce U.S. judgments.

Current Prospects for the Negotiations

The negotiations in the Hague are facing serious
obstacles -- beginning with rules of jurisdiction.  The
Western Europeans adopted a rigid set of jurisdictional rules
as part of the Brussels/Lugano enforcement system, but such
an approach poses special difficulties for the United States.

Because the Due Process Clause puts unspecified limits
on the extension of jurisdiction over defendants without a
substantial link to the forum, the United States is unable to
accept certain grounds of jurisdiction as they are applied in
Europe under the Brussels and Lugano Conventions.  For
example, we cannot, consistent with the Constitution, accept
tort jurisdiction based solely on the place of the injury, or
contract jurisdiction based solely on place of performance
stated in the contract.

At the same time, civil law attorneys (and their
clients) are profoundly uncomfortable with jurisdiction based
on doing business or minimum contacts, which they find vague
and unpredictable.  They feel strongly that certain aspects
of U.S. jurisdictional practice must be restricted under the
Convention.  Although this divide has been partially bridged
by agreement to permit some grounds of jurisdiction under
national law to continue outside the Convention, critical
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choices and hard negotiations remain.  The succeeding rounds
of negotiations will focus on questions such as:  how broad
to make jurisdiction required under the Convention, whether
and how to define exclusive forums for some types of actions,
what types of jurisdiction should be prohibited, and how wide
should be the remaining areas of jurisdiction that would be
outside the Convention.

Apart from jurisdiction, hard negotiations remain over
such issues as:  concurrent filings in more than one national
court (called lis pendens); forum non conveniens; provisional
and protective measures; punitive, non-compensatory and
"excessive" damages; government litigation; and a lack of
fairness or impartiality in the judgment court.

The Need for Private Sector Input

It is critical that practicing attorneys in all of the
national jurisdictions take an interest in the outcome of the
negotiations.  The Department of State will be holding a
meeting of the Study Group on Judgments of the Secretary of
State's Advisory Committee on Private International Law on
September 10, 1999 in Washington to discuss the U.S. approach
to the next round of negotiations.  This meeting will be
announced in the Federal Register and open to the public.

Comments on the current provisional draft text of the
Convention are welcome.  Comments, requests to be placed on
the Judgments mailing list, or any other inquiries should be
sent to: Jeffrey D. Kovar, Assistant Legal Adviser for
Private International Law, 2430 E St., NW, South Bldg., Suite
203, Washington, DC 20037-2860; by fax to 202-776-8482; or by
email to < pildb@his.com >, attention Rosalia Gonzales.

August 5, 1999
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H AG UE  CO NFE RE NCE  O N P RI VAT E IN T ERNAT IO NAL  L AW

Pre li m i n ar y  d ra f t Co n ve nt i on  o n  j ur i sd i c t i o n
a nd  t h e  ef f e c ts of  j ud gm e nt s i n ci v i l  a n d co m me rc i al  m a tt e r s

Ado pt e d pr o vi si o na ll y  b y the  S p e c i a l  C om m i ssi o n on  18  J u ne  1 9 9 9 1

C H A PTE R I –  S CO PE  OF TH E CO N VE NTI O N 

A r ti c l e  1 S ub s t a nt i v e  s c op e 

1 T hi s Con ven ti on  ap p l i es  to c i v i l  an d  c om m er c i a l  ma t ter s  [b ef or e c our ts  of  Cont r a c ti ng 
Sta tes ] .  I t  s ha l l  not  ext end  i n  p ar t i c ul a r  to reven ue, c us tom s or  ad mi n i s tr a ti ve ma tt er s .

2 T he C onv en t i on d oes not  a p p l y to –

a )  t he s t at us  an d  l eg al  ca p a c i t y of  na t ur al  per s ons ;

b)  m ai nt ena nc e obl i ga ti ons ;

c )  m at r i m on i a l  p r op er ty  regi m es  a n d  ot h er  r i gh ts  an d  obl i g a ti on s  a r i s i n g out  of  m ar r i a ge; 

d)  w i l l s  an d  suc c es si on ; 

e )  i ns ol v en c y ,  c om p os i t i on  or  a na l og ou s  p r oc eed i n gs ;

f )  s oc i a l  s ec u r i ty ; 

g)  a r b i t r at i on  a nd  pr oc eed i n g s rel at ed  th er eto.

3 A  d i s p ut e i s not  exc l ud ed  fr om  th e sc op e of  th e Con vent i on  by  the mer e fa c t  th at  a
g ov er n ment ,  a  g over n m en ta l  a gen c y  or  a ny  ot her  p er s on  a c ti ng  for  the St at e i s a p ar ty  th er eto.

A r ti c l e  2 G e ogr a p h i c  sc op e 

[ t o be cons i d er ed ] 

                                                     
1   Th e Sp ec i al  C ommis s ion  wil l meet i n  Oc tober  1999 to g i ve i ts f i n al  ap pr ov al to th e p r eli min ar y  d r af t
C on ven ti on .
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C H A PTE R II  –  J UR I S D I C TI O N

A r ti c l e  3 D e f e n d a n t’ s  f or u m

Sub jec t to th e p r ovi s i ons  of  t h i s  C onv en t i on,  a def en d a n t ma y  b e sued  –

- i n th e c as e of  a nat u r a l  p er son , in  th e c ou r t s  of  the [ C on tr a c t i n g  Sta t e]  [ p l a c e]  wher e th a t
p er son  i s hab i t u al l y  resi d en t; 

- i n an y  oth er  ca s e,  i n  t he cour t s of  th e [ Cont r ac ti n g St a te]  [ p l ac e]  –

a )  w her e it  h a s it s  s ta t ut or y  s ea t ,

b)  u nd er  wh os e l aw  it  w a s in c or p or at ed  or  f or m ed , 

c )  w her e it  h a s it s  c en t r a l  ad m i n i st r a t i on,  or 

d)  w her e it  h a s it s  p r i n c i p a l  p l a c e of  bu si n es s. 

A r ti c l e  4 C hoi c e  of  c ou r t 

1 I f  th e p ar t i es hav e agr eed  t ha t  a c our t or  cou r t s of  a Con tr a c t i n g  Sta t e sh a l l  h a ve ju r i sd i c t i on 
t o set tl e any  d i sp ut e whi c h ha s  ar i s en  or  may  ar i s e i n c on nec ti on  wi th  a pa r ti c u l ar  l ega l 
r el at i on sh i p ,  th at  c our t or  th ose c our ts  sh al l  hav e exc l us i v e jur i sd i c t i on unl es s  the pa r t i es  ha ve
a gr eed  oth er w i s e. Wh er e su c h  an  agr eem en t  d es i gn at es a c ou r t  or  c our ts  of  a non- C on tr a c t i n g 
Sta te,  c ou r ts  i n  Con t r a c t i ng  St at es  sh al l  d ec l i n e jur i s d i c ti on or  su sp end  p r oc eed i n gs  un l es s th e
c ou r t  or  c our ts  ch os en ha v e th ems el v es  d ec l i n ed  ju r i s d i c ti on . 

2 Suc h agr eem en t sha l l  be v a l i d  as to for m ,  i f  i t wa s  ent er ed  i nt o or  con f i r m ed  –

a )  i n wr i ti ng ; 

b)  b y an y  oth er  mea ns  of  c om m un i c a ti on  wh i c h  r en d er s i nf or m at i on  ac c ess i b l e so as  to be
u sa bl e f or  su bs equ en t  r ef er enc e;

c )  i n ac c or d a n c e w i th  a  us ag e w hi c h is  regu l ar l y  ob ser ved  by th e p ar t i es; 

d)  i n ac c or d a n c e wi th  a us ag e of  whi c h  th e p ar ti es wer e or  ou gh t  to hav e been awa r e an d 
w hi c h  is  r egu l a r l y  ob ser v ed  by  pa r t i es  t o c on t r a c t s  of  the s a me na tu r e in  th e pa r ti c u l ar 
t r a d e or  c omm er c e con c er n ed . 

3 A gr eem en ts  conf er r i n g  jur i sd i c t i on [ an d  si m i l a r  cl a us es  in  tr us t i ns tr u ment s ]  sh a l l  be
w i t hou t ef f ec t i f  th ey con f l i c t  wi t h  t he pr ov i si on s  of  Ar t i c l e 7 or  8,  or  i f  t he cour t s wh ose ju r i sd i c t i on 
t hey p ur p or t to ex c l u d e h a ve ex c l us i ve j u r i sd i c t i on  b y vi r tu e of  Ar t i c l e 13 . 

A r ti c l e  5 A p p e a r a n c e  by t h e  de f e n da n t

1 Sub jec t to Ar ti c l e 13 , a c ou r t  ha s jur i s d i c ti on if  th e d ef en d an t p r oc eed s  on  t he mer i t s wi t hout 
c on tes ti ng  ju r i s d i c t i on .

2 T he d ef end a nt  ha s th e r i g h t to cont est  ju r i sd i c t i on  not  la ter  tha n  at the ti me of  the fi r s t 
d ef en c e on  th e mer i t s .
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A r ti c l e  6 C on tr a c t s 

A  p l a i nt i f f  m ay  br i n g  a n ac t i on  i n c on tr a c t  i n  a  C ont r a c ti ng  St at e – 

a )  i n ma t ter s  rel a t i n g to th e sup p l y  of  good s,  i n  the cour t s for  the pl ac e wher e th e good s
w er e sup p l i ed  i n  w hol e or  in  p a r t ;

b)  i n ma t ter s  rel a t i n g to th e p r ov i s i on  of  ser vi c es , i n th e c ou r ts  f or  th e p l a c e wh er e th e
s er vi c es  w er e p r ov i d ed  in  wh ol e or  i n pa r t; 

c )  i n ma t ter s  rel a t i n g bot h to th e sup p l y  of  good s an d  the pr ov i si on  of  ser v i c es,  i n  the
c ou r t s  f or  th e p l a c e wh er e p er f or ma n c e of  the pr i n c i p al  ob l i g at i on  took  p l a c e in  wh ol e
or  in  pa r t . 

A r ti c l e  7 C on tr a c t s  c on c l u de d by con s u me r s 

1 A  p l a i nt i f f  who conc l ud ed  a con tr ac t  f or  a pu r p ose wh i c h  i s out si d e it s  tr a d e or  pr of ess i on ,
h er ea f ter  d es i g n at ed  as  th e con su mer , ma y  br i n g a c l a i m  in  th e cou r t  f or  th e p l a c e wh er e i t  i s
h ab i t u al l y  resi d en t i n a Con tr a c t i n g  Sta t e,  i f 

a )  t he c onc l u s i on of  th e c on t r a c t  on  wh i c h the c l ai m i s ba s ed  i s  r el a ted  to tr a d e or 
p r of es si on a l  ac t i v i t i es  th at  th e def en d a n t ha s  eng a ged  i n or  di r ec ted  to th a t St a te, i n
p ar ti c ul ar  in  s ol i c i t i n g bus i n ess  t h r oug h  m ea n s of  pu bl i c i ty ,  a nd 

b)  t he c ons um er  ha s  tak en th e step s nec es sa r y for  the conc l us i on  of  the c ont r a c t in  th at 
Sta te. 

2 A  c l a i m ag a i n st  th e c on su m er  ma y on l y be br ou g ht  b y  a p er s on  wh o ent er ed  in t o th e c on t r a c t 
i n th e c ou r se of  i ts  tr ad e or  p r of es si on  bef or e th e c ou r t for  the pl ac e of  hab i t u al  r esi d en c e of  the
c on su m er .

3 T he p a r t i es  to a c on t r a c t  wi th i n th e mea n i n g of  pa r ag r a p h 1 may , by an  ag r eement  wh i c h 
c on f or ms  w i th  t h e req ui r em en ts  of  A r ti c l e 4 , mak e a c hoi c e of  f or u m –

a )  i f  su c h ag r eemen t is  en ter ed  i n to a f ter  the d i sp ut e h as  ar i s en,  or 

b)  t o th e ext ent  on l y  t h at  i t  a l l ows  t h e con su mer  t o br i ng  pr oc eed i n g s in  an ot h er  c our t. 

A r ti c l e  8 E mp l oyme nt  cont r a c ts 

[ t o be di sc u ss ed ] 

A r ti c l e  9 B r a nc h e s 

T he p l ai nt i f f  ma y br i ng  an  ac t i on  i n  the cour t s for  the pl ac e i n a Con t r a c t i ng  St at e wher e a br a nc h, 
a genc y  or  any  ot her  est ab l i s hm ent  of  the def en d a nt  is  si tu at ed ,  p r ov i d ed  th a t th e d i s p ut e r el at es
d i r ec t l y  t o t he ac ti v i t y of  th a t br a nc h,  ag en c y or  es ta b l i sh m en t. 
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A r ti c l e  10 T or ts  or  d e l i c t s 

1 T he p l ai nt i f f  m a y br i ng  a n  a c t i on  i n  t or t  or  d el i c t  i n the c our ts  of  t h e Con tr ac t i n g Sta te

a )  i n wh i c h  t h e ac t  or  omi ss i on  t h at  c a us ed  in ju r y oc c ur r ed ; or 

b)  i n wh i c h  th e in j ur y ar ose,  unl ess  th e def en d a n t es t ab l i s hes tha t the [ d ef en d an t] 
[ p er s on cl a i m ed  to be r es p on si b l e]  c ou l d  not r ea son ab l y  ha ve for es een tha t the ac t or 
omi ss i on  c oul d  r es ul t  i n an in j ur y of  th e s am e n at u r e i n  t ha t  Sta t e. 

2 T he p l ai nt i f f  ma y al s o br i ng  an  ac t i on  i n  ac c or d an c e wi t h pa r ag r a p h 1 when the ac t or 
omi ss i on , or  th e i nj u r y  i s  t hr eat en ed . 

3 I f  an  ac ti on is  br ou g ht  i n  the cour t s of  a Con tr ac t i n g Sta te on l y  on  th e ba s i s  th at  th e in j ur y
a r ose or  i s  thr eat en ed  th er e, those cour t s sh a l l  ha ve ju r i sd i c t i on  onl y  i n r es p ec t of  th e i nj ur y  tha t 
oc c ur r ed  or  may  oc c u r  i n tha t Sta te,  unl ess  th e [p l ai nt i f f ]  [ i n ju r ed  p a r t y]  ha s i ts  ha bi tu a l  res i d en c e
or  sea t in  th at  St at e.

A r ti c l e  11 J ur i s d i c ti on ba s e d  on  a c t i vi ti e s 

[ d el et ed ] 

A r ti c l e  12 T r u s t s 

1 I n pr oc eed i ng s c on c er ni ng  th e val i d i ty , c on st r uc ti on,  ef f ec t s , ad m i n i s t r a ti on or  va r i a ti on  of  a
t r u st  cr ea t ed  vol u nt a r i l y  an d  evi d en c ed  i n wr i ti ng ,  the cour t s of  a Con tr ac t i n g Sta te desi g na ted  i n
t he t r us t i ns tr u ment  for  thi s p ur p os e sh a l l  h a ve ex c l us i ve j u r i sd i c t i on .

2 I n th e abs enc e of  su c h des i g na t i on,  pr oc eed i n g s ma y  be br oug h t bef or e the c our ts  of  th e
C on tr a c t i n g  Sta t e,  …2

A r t i c l e  12  b i s M a r i t i me  j u r i s d i c t i on 

[ t o be di sc u ss ed ] 

                                                     
2  Th r ee var i an ts wer e c on si d er ed  by  th e Sp ec i al  C ommi ss ion  with ou t a f in al dec is ion  bei n g tak en .
V ar ian t 1   : with  wh i c h  th e tr u s t h as  th e c loses t c on n ec ti on  ( c r i ter ia y et to be d eter mi n ed) .
V ar ian t 2   : i n  wh i c h  th e pr i n c ip al pl ac e of  admi n i str ation  i s s itu ated , or , i f  s u c h  p lac e c an n ot be deter mi n ed ,

th e C on tr ac ti n g  State with  wh i c h  th e tr u s t h as  th e c l os est c on n ec tion  ( c r iter i a y et to be
d eter min ed ) .

V ar ian t 3   : wh ose domes ti c  l aw g over n s  th e tr u s t.
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A r ti c l e  13 E xc l u s i v e  j ur i s d i c ti on

1 I n pr oc eed i ng s whi c h  ha ve as  t h ei r  obj ec t  r i g h ts  i n r e m  in  i m mova b l e p r op er t y or  tena n c i es  of 
i mm ov a bl e p r op er ty , the c ou r t s   of  th e Con tr a c t i n g  Sta t e in  wh i c h  the pr op er t y i s si t ua ted  hav e
exc l u s i v e jur i s d i c ti on,  un l ess  in  p r oc eed i n gs  wh i c h  hav e as thei r  ob jec t ten an c i es of  im mov ab l e
p r op er ty , the t ena nt  is  h a bi tu a l l y r es i d ent  or  h as  it s sea t i n a d i f f er en t Sta te. 

2 I n pr oc eed i ng s whi c h  ha ve as  t h ei r  obj ec t  t he va l i d i t y,  nu l l i ty , or  di s sol u t i on of  a l eg al  per s on, 
or  th e v al i d i ty  or  nu l l i t y  of  the d ec i si ons  of  i ts  or ga n s,  t h e cou r t s of  a Con tr a c t i n g  Sta t e in  wh i c h  t he
l eg al  per s on ha s  i ts  seat  ha ve ex c l u si ve ju r i s d i c t i on . In or d er  to d et er m i n e tha t  sea t , th e c ou r t
s ei sed  sha l l  ap p l y  th e la w  of  the St at e und er  wh os e l aw  th e l eg al  per s on wa s  i nc or p or a ted  or 
f or med .

3 I n pr oc eed i ng s whi c h  ha ve as  t hei r  ob jec t th e val i d i ty  or  nu l l i t y  of  ent r i es in  pu bl i c  reg i s ter s, 
t he c our ts  of  t h e Con tr ac t i n g Sta te in  w h i c h the r egi st er  is  kep t  ha ve ex c l u si ve ju r i s d i c t i on .

4 I n pr oc eed i ng s whi c h  ha ve as  t h ei r  obj ec t  the regi s tr at i on , val i d i ty  or  n ul l i t y of  pa t en ts ,  t r a d e
m ar ks ,  d es i gn s or  ot h er  si mi l a r  r i g h ts  r equ i r ed  to be d ep osi t ed  or  r eg i st er ed ,  th e cou r t s of  th e
C on tr a c t i n g  Sta t e in  wh i c h  the dep os i t  or  r eg i st r a t i on has  been  ap p l i ed  f or ,  has  ta ken  p l a c e or , 
u nd er  th e ter ms  of  an  i nt er n at i on al  conv ent i on , is  deem ed  to ha ve ta ken  p l a c e,  ha ve ex c l us i ve
j ur i s d i c ti on. 

A r ti c l e  14 P r ovi s i ona l  a nd  pr ot e c t i v e  m e a s ur e s 

1 A  c ou r t ha v i n g jur i s d i c ti on un d er  Ar ti c l es 3 to 13  to d eter m i ne th e mer i t s of  th e c as e has 
j ur i s d i c ti on to or d er  a ny  pr ov i si on a l  or  pr ot ec t i v e m ea s ur es . 

2 A  c ou r t of  th e p l a c e wh er e p r op er ty  is  l oc a ted  has  ju r i s d i c t i on  to or d er  pr ovi si ona l  or 
p r otec ti ve meas u r es i n res p ec t  of  t h at  p r op er t y. 

3 A  c ou r t of  a Con tr ac t i n g Sta te not hav i n g  jur i sd i c t i on und er  pa r a g r a p h s  1 or  2 ma y or d er 
p r ovi s i ona l  or  p r otec ti ve meas u r es,  pr ov i d ed  tha t

a )  t hei r  en f or c emen t is  li mi t ed  t o t he ter r i tor y  of  t h at  St at e,  an d 

b)  t hei r  [s ol e]  pu r p ose is  to p r ot ec t on an  in ter i m  ba si s a c l a i m on  th e mer i t s  whi c h is 
p en d i n g or  to b e b r ou gh t by th e r eq u es ti n g pa r ty .

A r ti c l e  15 M ul ti p l i c i t y of  de f e n da nt s 

[ t o be cons i d er ed ] 

A r ti c l e  16 C ou nt e r - c l a i m s 

[ t o be cons i d er ed ] 

A r ti c l e  17 W a r r a n ty a n d in t e r ve n ti on 

[ t o be cons i d er ed ] 
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A r ti c l e  18 R e l a t e d ac t i ons 

[ t o be cons i d er ed ] 
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A r ti c l e  19 J ur i s d i c ti on ba s e d  on  n a t i on a l  la w

Sub jec t to Ar ti c l es 4, 5,  7,  8,  13 and  [ 1 4] , the Conv en t i on d oes not  p r ev en t  the ap p l i c a ti on by 
C on tr a c t i n g  Sta t es  of  r ul es of  ju r i s d i c t i on  un d er  nat i on al  l a w,  p r ov i d ed  th a t th i s is  not p r ohi b i t ed 
u nd er  Ar ti c l e 2 0 .

A r ti c l e  20 P r ohi b i t e d  gr ou n ds  of  j ur i s d i c t i on

1 T he ap p l i c a ti on  of  a ru l e of  ju r i sd i c t i on  p r ov i d ed  for  und er  th e nat i on al  l a w of  a Con tr ac t i n g
Sta te is  p r oh i b i ted  i f  th er e i s  n o sub st a nt i a l  c on n ec ti on bet ween  th at  St at e a nd  th e d i s p u t e. 

2 I n ac c or d a n c e wi th  th e pr ec ed i n g pa r ag r a p h,  ju r i sd i c t i on  sha l l  not  be exer c i sed  by th e c ou r ts 
of  a Con tr a c t i n g  Sta t e,  i n  p ar t i c ul a r ,  on  t he ba si s  s ol el y  of  one or  m or e of  t he fol l owi ng  –

a )  t he p r es en c e or  th e sei zu r e in  th at  St at e of  p r op er ty  b el ong i ng  t o t he def en d a nt ; 

b)  t he n a ti on a l i ty  of  t h e pl a i n ti f f ; 

c )  t he n a ti on a l i ty  of  t h e def en d a n t; 

d)  t he d omi c i l e,  h a bi tu a l  or  temp or a r y  resi d en c e or  p r es en c e of  th e p l a i n t i f f  i n th a t St a te;

e )  t he c a r r yi n g on  of  c omm er c i a l  or  ot h er  a c ti vi t i es by th e d ef end an t  i n tha t Sta te; 

f )  t he s er v i c e of  a w r i t  u p on  t he def en d a nt  in  t h at  St at e; 

g)  t he u n i l at er a l  d es i g n at i on  of  the f or u m by th e p l a i nt i f f ;

h)  p r oc eed i ng s  i n tha t Sta te for  d ec l a r at i on  of  enf or c ea bi l i t y or  reg i s tr a ti on  or  f or  th e
enf or c em en t  of  a d ec i si on ; 

i )  t he t emp or a r y  r esi d en c e or  p r es en c e of  t h e def en d a n t in  th at  St at e;

j )  t he s i gn i n g  i n tha t Sta te of  t h e con tr ac t  f r om  w hi c h th e d i s p ut e ar i ses .

3 N ot hi n g in  pa r a g r a p h  2 sh a l l  p r ev en t  the cour t s of  a Con tr ac t i n g Sta te fr om  ex er c i s i n g 
j ur i s d i c ti on in  resp ec t  of  a  d i sp ut e w hi c h is  di r ec tl y r el at ed  to –

a )  p r op er ty  of  t he def en d a nt  wh i c h  i s si t ua t ed  or  s ei z ed  i n  t ha t  Sta t e; 

b)  t he c a r r yi n g on  of  c omm er c i a l  or  ot h er  a c ti vi t i es by th e d ef end an t  i n tha t Sta te; 

c )  p r oc eed i ng s  i n tha t Sta te for  d ec l a r at i on  of  enf or c ea bi l i t y or  reg i s tr a ti on  or  f or  th e
enf or c em en t  of  a d ec i si on . 

[ 4 N ot hi n g in  th i s  Ar ti c l e sh al l  p r even t a p ar ty  fr om  br i n g i n g an ac t i on und er  na ti ona l  l aw  ba sed 
on a vi ol a t i on of  hu m an  r i gh ts  [t o be def i n ed ] .] 

A r ti c l e  21 M a r gi n  of  ma n oe u vr e  of  St a te s 

[ b ec am e A r t i c l e 19] 

A r ti c l e  22 A ut hor i t y of  th e  c ou r t s e i s e d 

[ t o be cons i d er ed ] 
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A r ti c l e  23 L i s  p e n de n s 

1 W hen the sa me p a r t i es  ar e en ga g ed  i n  p r oc eed i n gs  i n  c ou r ts  of  d i f f er en t  Con t r a c t i ng  St at es 
a nd  wh en  su c h  p r oc eed i n gs  ar e bas ed  on  th e sa m e ca u ses of  ac t i on [ an d  r eq ues ts  f or  rel i ef ] ,  the
c ou r t  sec on d  s ei sed  sh al l  sus p en d  the p r oc eed i n gs  if  th e cou r t  f i r s t s ei sed  ha s jur i s d i c ti on an d  i s
exp ec t ed  to r en d er  a dec i s i on c ap ab l e of  bei n g  r ec og n i z ed  [u nd er  th i s Con vent i on ]  i n th e Sta t e of 
t he c our t sec on d  s ei sed  [,  u n l ess  th e l at ter  h as  ex c l u si ve ju r i s d i c t i on  u n d er  Ar t i c l e 4 or  13 ] .

2 T he c our t sec on d  s ei sed  sha l l  dec l i ne ju r i s d i c t i on  as  soon  as i t is  pr es ent ed  wi th  a dec i s i on 
r en d er ed  by  the cour t  f i r s t s ei sed  tha t  c om p l i es  wi th  th e r eq ui r em en t s for  r ec ogn i t i on  or 
enf or c em en t  [ un d er  t h i s  C onv en t i on] . 

[ 3 U p on ap p l i c at i on  of  a p ar t y,  th e cou r t  sec ond  s ei sed  may  cont i nu e to hea r  th e c as e i f  the
p l a i n t i f f  i n th e c ou r t fi r st  s ei sed  has  fa i l ed  to ta ke th e nec es s ar y step s  to br i n g the p r oc eed i n gs  to a
d ec i s i on  on  t he mer i t s or  if  t h at  c our t has  n ot ren d er ed  a d ec i si on on  th e mer i t s  w i t h i n  a  reas ona bl e
t i m e.  ] 

[ 4 T he p r ov i s i on s of  th e p r ec ed i n g  p ar a gr ap h s ap p l y  to the cour t  sec ond  s ei sed  i n a Con t r a c t i ng 
Sta te ev en  in  a ca se wh er e the ju r i s d i c t i on  of  tha t  c ou r t is  ba sed  on the na ti on a l  la w  of  tha t Sta te
u nd er  th e p r ovi s i ons  of  A r ti c l e 1 9. ] 

[ 5 F or  t h e pu r p ose of  t h i s  A r ti c l e, a c ou r t  s ha l l  be d eem ed  to b e s ei sed  – 

a )  w hen the d oc u men t in s ti tu t i n g the p r oc eed i n gs  or  an  equ i va l en t doc um en t  i s l od ged 
w i t h the c our t,  or 

b)  i f  su c h doc um en t  has  to be ser v ed  bef or e bei n g  l od g ed  wi th  th e cou r t , when i t is 
r ec ei v ed  b y  t he au th or i ty  resp ons i b l e for  s er v i c e or  ser ved  on th e d ef end an t .

[ As  t h e ca s e ma y  b e,  th e uni ver sa l  ti m e i s ap p l i c a b l e.]  ]

[ 6 T hi s ar t i c l e sh a l l  n ot ap p l y  i f  – 

[ a ) i n th e ac t i on  i n  the cour t  f i r s t s ei sed  the pl ai n ti f f  seek s  a d eter m i na ti on th a t it  ha s no
obl i g a ti on  to t h e def en d a n t,  or ] 

b)  [ th e c ou r t  fi r s t  s ei sed ]  [ei t her  c ou r t] , on ap p l i c a t i on by a p ar ty ,  d et er m i n es th a t th e
c ou r t  sec on d  s ei sed  i s c l ear l y mor e ap p r op r i at e to res ol ve th e d i s p u t e ta k i n g i nt o
a c c ou n t th e r eq u i r em ent s of  Ar t i c l e 24 , the p r oc ed u r a l  sta tu s  of  the p r oc eed i n gs  in  th e
c ou r t  fi r s t  s ei sed  and  an y r ul i n g  tha t  c ou r t ha s  i ss u ed  i n  r es p on se to a requ est  to
d ec l i n e ju r i s d i c ti on .  ] 
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A r ti c l e  24 E xc e p t i ona l  c i r c um s t a nc e s  for  de c l i n i n g j ur i s d i c ti on

1 I n ex c ep ti ona l  c i r c u m st an c es , when the ju r i sd i c t i on  of  the c our t i s not  f ou n d ed  on [A r ti c l e 3
oth er  th an  pl ac e of  i nc or p or at i on ,]  an  ex c l us i ve c h oi c e of  c our t agr eem en t val i d  un d er  Ar t i c l e 4 [ or 
exc l u s i v e jur i s d i c ti on un d er  A r ti c l e 13]  [or  Ar t i c l es  7 an d  8] ,  a cour t  of  a C on t r a c t i ng  St at e s ei sed  of 
a  c l a i m ma y , on  ap p l i c a ti on by  a pa r ty  not la t er  th an  at  the ti me of  th e fi r st  d ef enc e on the mer i ts , 
s us p en d  it s  p r oc eed i n gs  i f  i n tha t c as e i t is  cl ea r l y  i n ap p r op r i a t e for  tha t  c ou r t to ex er c i s e
j ur i s d i c ti on an d  i f  a c ou r t of  an ot h er  [ C on tr a c t i n g ]  St a te ha s ju r i s d i c ti on  an d  i s cl ear l y  mor e
a p p r op r i at e t o r es ol v e th e d i s p ut e. 

2 T he c our t sha l l  ta ke in to ac c ou nt , i n pa r ti c u l ar  – 

a )  t he i n c onv eni en c e to th e p ar ti es in  vi ew  of  t h ei r  hab i t u al  r esi d en c e or  s ea t ;

b)  t he na tu r e an d  l oc at i on  of  the ev i d enc e,  in c l u d i ng  doc u m en ts  an d  wi t nes ses,  an d  the
p r oc ed ur es  for  obt ai n i n g suc h evi d en c e;

c )  a p p l i c ab l e li mi t at i on  p er i od s; 

d)  t he p oss i b i l i ty  of  ob ta i n i ng  r ec ogn i ti on  an d  enf or c em en t  of  any  d ec i si on on  th e mer i t s .

3 I n dec i d i n g  w het her  to su s p end  th e p r oc eed i ng s , a c ou r t  sh al l  n ot  di sc r i m i n a te on  the ba si s  of 
t he n a ti on a l i ty  or  h a bi tu a l  res i d en c e or  seat  of  t h e pa r ti es . 

4 I f  th e c ou r t dec i d es  to s u sp en d  i ts  pr oc eed i n g s un d er  p a r a gr a p h  1,  i t may  or d er  the d ef end a nt 
t o lod ge s ec u r i t y su f f i c i ent  t o s at i sf y any  d ec i si on of  th e oth er  cour t  on the m er i ts . 

5 W hen the c our t has  s u sp en d ed  i t s pr oc eed i ng s und er  pa r a g r a p h  1, 

a )  i t sh a l l  d ec l i n e to exer c i se ju r i sd i c t i on  i f  the c our t of  th e oth er  [C ont r a c ti ng ]  Sta t e
exer c i ses jur i s d i c ti on,  or  i f  the p l ai nt i f f  d oes  not br i ng  th e pr oc eed i ng s i n th a t St a te
w i t hi n  t he ti me sp ec i f i ed  by  t h e cou r t , or 

b)  i t sh a l l  p r oc eed  to ad j ud i c a te th e c as e i f  th e c ou r t of  th e oth er  [C on t r a c t i ng ]  Sta te
d ec i d es not  t o exer c i se j u r i sd i c t i on .

C H A PTE R II I  –  R EC O G N I TI O N  AND  EN FO R CE ME N T

A r ti c l e  25 D e f i n i ti on  of   “j ud gm e nt ”

F or  t h e pu r p oses  of  thi s Cha p t er ,  “ j ud gm ent ” mea ns  –

a )  a ny  d ec i si on gi v en  by  a c our t of  a Con tr a c t i n g  Sta t e,  wh at ev er  it  ma y be ca l l ed , 
i nc l u d i n g a d ec r ee or  or d er ,  as  wel l  as the d eter m i na ti on of  cost s  or  exp en s es  by  an
of f i c er  of  th e c ou r t ; 

b)  d ec i s i on s or d er i ng  p r ov i s i on al  or  p r ot ec t i v e mea su r es  i n  ac c or d an c e wi t h Ar t i c l e 14 ,
p ar ag r ap h 1.

A r t i c l e  25  b i s J ud gm e nt s  ba s e d  on  A r ti c l e  1 9

T hi s Cha p t er  sh a l l  not ap p l y  to j ud gm ent s bas ed  on  a gr ou n d  of  ju r i s d i c t i on  p r ov i d ed  for  by
n at i on al  l a w in  ac c or d a nc e w i t h  A r t i c l e 19. 
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A r ti c l e  26 G e n e r a l  ru l e 

Sub jec t to Ar ti c l e 27  b i s ,  a j ud gm ent  r end er ed  in  a Con tr ac t i n g Sta te on  th e ba s i s  of  a gr ou nd  of 
j ur i s d i c ti on pr ovi d ed  f or  in  A r ti c l es 3 to 14  –

a )  s ha l l  be r ec ogn i sed  i n th e Sta t e ad d r ess ed  if  it  h a s th e ef f ec t  of  r e s  j ud i c a ta  in  t h e St a te
of  or i gi n; 

b)  s ha l l  be en f or c ed  in  th e Sta te ad d r ess ed  pr ov i d ed  tha t i t is  en f or c eab l e in  th e Sta te of 
or i gi n .

H ow ev er ,  r ec ogn i ti on  or  en f or c ement  ma y be pos tp on ed  if  th e j ud gm ent  i s  the su bj ec t  of  r ev i ew  i n 
t he St at e of  or i gi n or  if  th e ti m e l i m i t  for  seeki n g a r ev i ew  h as  not exp i r ed . 

A r t i c l e  26  b i s J ud gm e nt s  not  t o b e  r e c og n i s e d  or  e n f or c e d

A  j ud gm ent  ba sed  on a gr oun d  of  jur i s d i c ti on wh i c h  c onf l i c ts  wi th  Ar ti c l es 4,  5,  7,  8 or  13,  or  w hose
a p p l i c at i on  i s p r ohi b i t ed  by  v i r t ue of  A r ti c l e 2 0,  sh al l  n ot  be r ec ogn i sed  or  en f or c ed .

A r ti c l e  27 V e r i f i c a ti on of  ju r i s di c t i on 

1 T he c our t ad d r es sed  sha l l  ver i f y [e x of f i c i o]  t he ju r i s d i c t i on  of  t he cour t  of  or i gi n .

2 I n ver i f yi n g th e jur i sd i c t i on of  th e c ou r t of  or i g i n,  th e cou r t  ad d r es s ed  sh al l  be bou nd  by  the
f i n d i n gs  of  f ac t  on whi c h  th e c ou r t  of  or i g i n  ba sed  i ts  ju r i s d i c t i on , unl es s  t he j ud gm ent  w a s gi v en  b y 
d ef au l t. 

[ 3 R ec og n i t i on  and  en f or c emen t of  a j ud gm ent  ma y not  be r ef us ed  on  th e gr oun d  tha t  the cour t 
a d d r es sed  d et er m i n es  th at  th e c ou r t  of  or i g i n  sh ou l d  ha v e dec l i ned  jur i sd i c t i on i n ac c or d a n c e wi th 
A r t i c l e 24 . ] 

A r t i c l e  27  b i s G r oun d s  for  r e f u s a l  of  re c og ni t i on or  en f or c e m e n t

1 R ec og n i t i on  or  enf or c em en t  of  a j ud gm ent  m a y be ref u s ed  i f  – 

[ a ) p r oc eed i ng s  b et w een the s a me p a r t i es  a nd  ha vi n g th e sam e s ub j ec t mat ter  a r e pend i ng 
b ef or e a c our t of  th e Sta t e ad d r ess ed  an d  thos e pr oc eed i ng s wer e the f i r s t to be
i ns ti t ut ed  in  a c c or d a nc e wi t h Ar t i c l e 23 ; ] 

b ) t he j ud gm ent  i s  i r r ec onc i l a bl e wi t h  a j ud gm ent  r end er ed  [b etw een  the sa me pa r t i es ] , 
ei t her  i n the St at e ad d r es sed ,  or  i n  anot her  Sta te,  p r ov i d ed  th at  in  th e la t ter  c as e the
j ud gm ent  i s  [ c a p ab l e of  b ei n g]  rec og ni sed  or  enf or c ed  i n  t he St at e a d d r es sed ;

c )  t he j ud gm ent  r esu l t s  f r om  p r oc eed i n gs  i n c omp a ti bl e wi t h  f un d am en t al  p r i n c i p l es of 
p r oc ed ur e of  th e Sta t e ad d r ess ed ,  i n c l ud i ng  th e ri g ht  of  eac h  p ar t y to be hear d  by an 
i mp ar t i a l  and  i n d ep en d ent  cour t ;

d)  t he d oc u men t wh i c h  i n st i t u ted  the p r oc eed i n gs  or  an  equ i va l en t doc um en t , in c l u d i n g
t he es sent i al  el em en t s of  th e c l a i m ,  w as  not not i f i ed  t o the def en d a nt  in  s u f f i c i en t ti m e
a nd  i n  s uc h  a  w a y as  to en ab l e hi m to ar r an ge for  hi s  d ef enc e;

e )  t he j ud gm ent  w a s ob t ai ned  b y f r a ud  in  c onn ec t i on wi t h a m at t er  of  p r oc ed ur e;

f )  r ec og n i t i on  or  enf or c em en t  wou l d  be ma ni f es tl y  i nc omp at i bl e wi t h the p u bl i c  pol i c y of 
t he St at e ad d r es sed . 

2 W i t hou t pr eju d i c e to su c h  revi ew as  is  nec ess a r y  f or  th e p ur p os e of  ap p l i c a t i on of  th e
p r ovi s i ons  of  th i s  Ch ap ter , th er e sh al l  be no revi ew of  th e mer i t s  of  the j ud gm ent  r end er ed  by  th e
c ou r t  of  or i g i n . 
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A r ti c l e  28 J ud gm e nt s  r e n de r e d  b y d e f a ul t

[ d el et ed ] 

A r ti c l e  29 D oc um e nt s  to be  pr od u c e d3

1 T he p a r t y seeki n g rec og ni t i on or  ap p l y i n g  f or  en f or c emen t sh a l l  p r od uc e – 

a )  a  c om p l ete an d  c er ti f i ed  c op y of  th e j ud gm ent ;

[ b ) i f  th e j ud gm ent  wa s ren d er ed  by d ef au l t,  th e or i gi na l  or  a c er t i f i ed  c op y  of  a d oc u ment 
est ab l i s hi n g th a t th e d oc u ment  wh i c h  i ns t i t ut ed  th e p r oc eed i n gs  or  an equ i v a l ent 
d oc um ent  w a s not i f i ed  t o the d ef a ul t i n g p ar ty ; ] 

c )  a l l  d oc u men ts  r equ i r ed  to es ta b l i sh  th at  th e j ud gm ent  i s  r e s  j ud i c a ta  in  th e St a te of 
or i gi n  or ,  as  t h e ca s e ma y  b e,  is  en f or c eab l e in  t h at  St at e; 

d)  i f  th e c ou r t ad d r ess ed  so requ i r es,  a tr a ns l a t i on of  th e d oc u ment s  r ef er r ed  to ab ov e, 
m ad e by a p er son  q ua l i f i ed  t o d o so. 

2 N o leg al i s a ti on  or  s i mi l a r  f or m al i t y  m ay  be r equ i r ed . 

3 I f  th e ter m s of  th e j ud gm ent  d o not  per m i t th e c ou r t ad d r ess ed  to ver i f y wh eth er  th e
c on d i t i ons  of  th i s  Ch ap ter  hav e been  c om p l i ed  wi th ,  tha t  c ou r t ma y  r eq u i r e the p r od uc t i on of  an y 
oth er  nec es sa r y  doc u m en ts . 

A r ti c l e  30 P r oc e d ur e 

T he p r oc ed ur e f or  r ec ogn i ti on ,  d ec l ar at i on  of  enf or c ea b i l i t y  or  r eg i s t r a ti on for  enf or c em ent , and  th e
enf or c em en t  of  the j ud gm ent ,  ar e gover ned  by th e l aw  of  th e St a te ad d r es s ed  so f ar  as  th e
C on ven ti on  does  not p r ovi d e ot h er wi s e.  T h e cou r t  a d d r es s ed  s h al l  ac t  ex p ed i t i ous l y. 

A r ti c l e  31 C os ts  of  p r oc e e d i n gs 

N o sec ur i t y , bon d  or  dep os i t , how ev er  des c r i b ed ,  to gua r an tee the pa ym ent  of  c os t s or  ex p en ses
s ha l l  be r equ i r ed  by  reas on on l y th a t th e ap p l i c an t  i s a nat i on al  of , or  ha s  i ts  ha bi t ua l  r es i d enc e or 
s ea t i n an oth er  Cont r ac ti n g St a te.

A r t i c l e  31  b i s L e g a l  ai d

P er son s ha b i t ua l l y  r esi d en t in  a Con tr ac t i n g Sta te sh al l  be ent i t l ed , i n pr oc eed i ng s f or  r ec ogn i ti on 
or  en f or c em en t,  to l ega l  ai d  un d er  the sa me c ond i t i on s as ap p l y  to p er s on s hab i t u al l y  resi d en t i n
t he r equ es t ed  St at e. 

                                                     
3  Th e S p ec ial  C ommis si on  c ou ld  c on s id er  th e p os s ibil i ty  of  d r af ti n g  a tr an s mi ttal f or m to be pl ac ed in  an  A n n ex
to th e C on v en ti on .
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A r ti c l e  32 D a m a g e s 

1 I n so fa r  as a j ud gm ent  aw ar d s  non- c om p en sa tor y,  i n c l ud i ng  ex em p l a r y  or  p un i ti ve, 
d am ag es,  i t  sha l l  be rec og ni sed  at l ea st  to th e ex t en t tha t si m i l a r  or  comp a r a bl e d am a ges c ou l d 
h av e been awa r d ed  in  th e Sta te ad d r ess ed . 

2 a ) W her e th e d eb tor , af t er  p r oc eed i n gs  in  wh i c h the c r ed i t or  ha s  the op p or tu ni t y to be
h ea r d ,  s at i sf i es  the cour t  a d d r es sed  tha t  i n the c i r c um s ta nc es,  i n c l ud i ng  t h os e exi st i ng 
i n th e Sta t e of  or i g i n,  gr os sl y  exc ess i v e d am a ges hav e been awa r d ed ,  r ec ogn i ti on  ma y
b e li m i t ed  to a  less er  am oun t. 

b)  I n no ev en t  sha l l  th e c ou r t ad d r ess ed  rec og ni s e th e j ud gm ent  i n  an amoun t  l es s  tha n 
t ha t whi c h  coul d  hav e been  awa r d ed  i n th e Sta t e ad d r ess ed  in  th e sam e
c i r c u m st an c es , i nc l u d i n g those ex i s t i n g i n th e Sta t e of  or i g i n. 

3 I n ap p l y i n g  p ar a gr ap h  1 or  2, the c our t ad d r es sed  sha l l  ta ke in to ac c ou nt  wh et her  and  to
w ha t ext en t  the da ma g es  aw ar d ed  by the c our t of  or i gi n ser ve to c over  c os ts  an d  exp en s es  r el a ti n g
t o th e p r oc eed i n gs .

A r ti c l e  33 S e v e r a bi l i t y

I f  th e j ud gm ent  c ont ai n s el emen ts  wh i c h ar e s ev er a bl e,  on e or  mor e of  th em  ma y be sep ar at el y 
r ec og n i s ed ,  d ec l ar ed  en f or c eab l e or  regi s ter ed  f or  en f or c emen t. 

A r ti c l e  34 A ut he n ti c  i ns tr u me nt s 

[ t o be cons i d er ed ] 

A r ti c l e  35 S e t tl e me nt s 

[ t o be cons i d er ed ] 

A r ti c l e  36 R e l a t i on  w i th  ot he r  c on ve n ti on s 

[ t o be cons i d er ed ] 

A r ti c l e  37 U ni f or m in t e r p r e ta ti on

[ t o be cons i d er ed ] 

A r ti c l e  38 F e d e r a l  cl a us e 

[ t o be cons i d er ed ] 

A r ti c l e  39 A c c e p t a n c e  of  a d he r e n c e 

[ t o be cons i d er ed ] 


