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108 MANAGING A TRANSACTION

Paul Nielsen — McKesson
Mathias Schulze Steinen - Simmons & Simmons
Dirk Tirez — The Belgian Post
Axel Viaene — Starbucks
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AGENDA

* In-house Counsel & Outside Counsel (Axel)

* Qutside Counsel & In-house Counsel (Mathias)
« Additional Guidance for in-house counsel (Dirk)
* Process (Paul)

* Questions
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IN-HOUSE COUNSEL

« ACC: by in-house counsel for in-house counsel

« Symbiosis in-house/outside key for in-house success
(daily + transaction)

« Qutside counsel selection
- Integrated?
- Proficient in English, spoken and written?
- Technical expertise?
- Conflict of interest?
- Privilege
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IN-HOUSE COUNSEL

* Relationship Manager/liaison
- Single point of contact
- Professional and cultural background
- Position in firm
- Balance of technical and diplomatic skill
- Ability to resolve (financial) conflicts
- Back-up
* OQOutside Counsel Team
- Get to know everyone, if possible
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IN-HOUSE COUNSEL

 One more tip
- budget, budget, budget

- N0 games, Nno surprises

 Example
- Integrated?
- “Relationship” manager
- Go direct, if needed
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OUTSIDE COUNSEL

EDG g

Process

Effectiveness Efficiency Economy

l | Quality
«— <
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OUTSIDE COUNSEL

« Keep in mind
- Level of integration
- Management styles and needs
- Experience and expertise
- Communication and information
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OUTSIDE COUNSEL

« Consider and make clear
- Objectives of project
- Scope and level of advice
- Priorities
- Addressees of advice
- Value for decision making
- Personal objectives and expectations
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OUTSIDE COUNSEL

 Discuss and define
- Points of contact
- Format of advice and communication

- Timing
- Risk taking
- Budget and financials
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OUTSIDE COUNSEL

« Monitor
- Ensure information exchange

- Progress
- Spending and budget performance
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ADDITIONAL GUIDANCE

 Know business expectations,
company, business & sector

« Vigorously pursue &
coordinate legal strategy

« Agree mutual deliverables &
timing in advance

* Define roles
« Streamline processes
« Empower clients

USP: provide solutions « Provide compliant business
& add value solution
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PROCESS

« Stakeholder Map |
« Stakeholder Map |l
* Process Swimlane
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Stakeholder Map, |

BU 1
*Mngmt: __
+Sales: ____
* Finance: ___
*Legal ___
*HR:
Field org’'n A
« Mngmt: BU 2 Div | management Corporate
+ Sales: *Mngmt: *Mngmt: «Mngmt:
+ Legal: *Legal *Legal ___ +Legal
*HR: *HR:___ *HR: ___ *HR:
BU3
‘ Subcontractor 1 ‘
*Mngmt:
*Sales: ____
*Finance: ___
*Legal:
Subcontractor 2 egal
*HR:
Extemal advisers: Outside counsel ‘ ‘ Auditor ‘ ‘ Others as needed
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Stakeholder Map, li

By in-house counsel, for in-house counsel.*"

Regulator B

Regulator C

Technical
auditor

IG Z

-

Interest Group W \

/

Regulator A
Customer \ IG X
Subcontractor 1 PMO Sub 2 IGY

BU 1 BU 2

BU 3

\>

-

1. Risk management success = managing to the contracts with the customer and subcontractors

2. Business success = effectively influencing non-contracted interest groups W, X, and Y, and regulator A

3. Long-term success = stakeholders whose views of the initial program/contract will influence follow-on prospects
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Generic Lead-to-Contract Process (v1)
Lead Qualification Initial Quote Quote to Contract
(Do we bother?) (What do we want to sign up to?) (How do we negotiate to signature?)
' '
Q . ' Corporate
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= v T
. .
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S8 : Sant H MD approval
0
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S5 @«‘ Yes ' No
= ' No '
A 4 AN} A
;\1 l A ' . i
» Qualify lead: . 10 wil - : Negotiate
@ Create - Budget H .| PQQ Create Issue ' within ustome
© lead [ - Schedule H (if req'd) * quote . :&:2::':; Yess quote approved signs?
0 - Serious buyer M = H authority
H A : ¢
4
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Q0 ' - Resources ¢ |- Resources v project management
o 8 H H es system
. .
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% .ﬁg?mrid - H Inputto | | Inp?:;t:i)c?nuote H - Pricing execution:
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. .
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8’ € dispute H - Risk mngmt + | - Risk mngmt contract indexing
= 8 : : system
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g% Process covers standard packaged offers (small ¢ If a quote remains within the boundaries previously determined to be ¢ Who will be involved at the negotiating table is a tactical
1= V8|U(?A high VO'U""?) but also bespoke offers (unique + standard.” then fewer ad hoc approvals are necessary and the process flows : decision based on the issues involved, who has the expertise
QEJ requirements, typically large value). . faster with fewer ad hoc resources required. s and approval power to resolve them, and other factors,
. L] .
g Process is independent of the IT systems usedto ¢ pQQ = pre-gualification questionnaire, often used by government customers to ¢  This phase ends with customer signature on a fully-approved
o gmmum(t’zle ind “'?Ck and record within and 1+ qualify vendors for further stages of a structured purchasing process. + contract, or with negotiations reaching impasse.
tween depariments.
= ‘ ’
9 Sales leads the process end-to-end. Other : :
2 departments su‘ppo_rt and have defined approval : :
powers and obligations. M M
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