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Faculty Biographies 
Edward B. Lieber 
 
Edward B. Lieber is the corporate labor counsel for Clear Channel Communications in San Antonio, 
Texas. As labor counsel, Mr. Lieber is responsible for all of the company's collective bargaining and 
union activity, including leading all union negotiations, managing all union organizing campaigns, 
and interpreting and implementing all of the company's collective bargaining agreements. 
 
Prior to joining Clear Channel, Mr. Lieber was an associate with the law firm of Akin, Gump, 
Strauss, Hauer and Feld in Washington, DC. While at Akin Gump, Mr. Lieber provided advice and 
counsel on all aspects of labor law as well as providing employment advice and engaging in 
employment litigation. 
 
Mr. Lieber received a B.S. and B.A. from the University of Maryland at College Park and his J.D. 
from New York University School of Law. 
 
 
Faye R. Rosenberg 
 
Faye Rosenberg is senior corporate attorney, employment law for Office Depot in Delray Beach 
Florida. Office Depot is one of the world's largest sellers of office products. Ms. Rosenberg provides 
legal assistance in the areas of labor and employment: counseling, audit, policy, compliance, training, 
and contract agreements for a domestic work force of 47,000 employees as well as Office Depot's 
international markets throughout the world. 
 
Prior to joining Office Depot, Ms. Rosenberg worked as employment and compliance counsel for a 
subsidiary chain of supermarkets under Royal Ahold, the world's third largest grocery retailer. Ms. 
Rosenberg covered Ahold's southeastern grocery market comprised of 30,000 employees over 500 
stores and several distribution centers. Prior to becoming an in-house attorney, Ms. Rosenberg was 
in private practice specializing in employment litigation including class actions, as well as 
employment training and employment transactional matters.  
 
Ms. Rosenberg graduated from the University of Rochester, Cum Laude, and Emory law School. 
 
 
Barbara Ann Sellinger 
 
Barbara Ann Sellinger is enterprise vice president, labor and employment law at Wyndham 
Worldwide in Parsippany, New Jersey. Ms. Sellinger has extensive experience in all areas of global 
labor and employment law, representing and counseling major corporations in such areas as 
corporate restructuring and reorganizations, facility closings and consolidations, compensation and 
benefits, safety, development and implementation of policies, labor relations, union contract 
negotiations, grievance arbitrations, dispute resolutions, work stoppages, employee hiring, discipline 
and discharge, negotiations of employment and severance agreements, harassment, equal 
employment opportunity and affirmative action requirements, wage and hour issues, workplace 
violence, preventative practices training, mergers and acquisitions, and agency and court 
employment litigations.  
 

Early in her career, she worked for the National Labor Relations Board Division of Judges and the 
U.S. Department of Labor. She previously worked as an associate at the labor and employment law 
firm of Grotta, Glassman and Hoffman and in the employment law group of the law firm Cohen 
Shapiro. She was a partner at the labor and employment law firm of Epstein Becker and Green. She 
worked as a chief litigation and labor and employment lawyer at American Standard Inc. and RJR 
Nabisco Inc.  
 
Ms. Sellinger served on the ACC Board of Directors, was the president of ACC's New Jersey 
Chapter (NJCCA) and remains on the NJCCA board of directors. 
 
Ms. Sellinger received her bachelor's, Magna Cum Laude/Phi Beta Kappa from Syracuse University, 
her master's, from the Maxwell School at Syracuse University and her law degree from the 
Washington College of Law at American University, where she was awarded a dean's fellowship. 

ACC's 2006 ANNUAL MEETING THE ROAD TO EFFECTIVE LEADERSHIP

This material is protected by copyright. Copyright © 2006 various authors and the Association of Corporate Counsel (ACC). 2 of 44



ACC’s 2006 Annual Meeting: The Road to Effective Leadership October 23-25, Manchester Grand Hyatt

Session 306
Managing Employees in a Non-Union and
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Introduction

US-centric presentation

Identification of global issues

Union free workplace unionization issues

What you need to know

What issues you should be aware of in a partially
unionized workforce
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Changed Union Environment

2006 is the first time in many years that organized
labor has seen an increase in membership

Renewed focus and resources by unions on
organizing

Spurred by Change to Win
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How To Prevent
Unionization in a Totally

Non-Unionized Workforce
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Question:
What are the most
significant causes of
Unionization??
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Change in the work place
Problems with Supervisors/lack of fair treatment-
favoritism
Lack of internal resources for problem solving
Lack of communication
Job security
Safety concerns
High turnover
Union activity in the industry or geographic area

What may cause union activity?
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Question:
What are signs of
union organizing?
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Signs of Union Organizing

Increase in employee complaints and
questions
New employee groups
Avoiding supervisors
Union literature appears
Union contact with employees and/or
management
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What are Union Organizing Techniques?

Corporate Campaigns
Use of internet
Convince employees they know their problems,
understand them, and can resolve them.
Make promises or guarantees as to what
employees will get if they vote to unionize.
Focus on individual employees with problems
against the Company to act as a solid group.
Salts
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To Prevent Unionization and Maintain a Union-Free
Work Environment Your Company Should have:

Training

Education

Policies, and

Evaluation
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Training, Education, Policies, & Evaluation

Training

When and how to train management.

Education
What are you educating your
managers about?
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Training, Education, Policies, & Evaluation

Educate your management about exactly
what they can and can’t communicate:

T hreaten
 I nterrogate
 P romise
 S py
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Training, Education, Policies, & Evaluation

Policies:
What type of policies should a company
have to prevent unionization?

• Non-Solicitation
• Statement about maintaining a union-

free workforce
• Open Door Policy

ACC’s 2006 Annual Meeting: The Road to Effective
Leadership

October 23-25, Manchester Grand Hyatt

NON-SOLICITATION POLICY

Employees of the Company may not engage
in solicitation or distribution during their
working time or during the working time of
the employees to whom the solicitation or
distribution is directed.  Employees of the
Company may not distribute literature or
materials in work areas at any time.  No
merchandise, other than sold by your
employer may be sold on Company premises.

ACC's 2006 ANNUAL MEETING THE ROAD TO EFFECTIVE LEADERSHIP

This material is protected by copyright. Copyright © 2006 various authors and the Association of Corporate Counsel (ACC). 9 of 44



ACC’s 2006 Annual Meeting: The Road to Effective
Leadership

October 23-25, Manchester Grand Hyatt

Establish Corporate Philosophy
We firmly believe the Company can best listen to,
support and serve the needs of all employees only
through open and direct lines of communication.  Our
employees have strongly supported a union-free
workplace.  The involvement of a third party such as a
union, could lead to disruption of our business that
could hamper our ability to continue our success.  We
do not believe it is in the best interest of our employees,
customers, or the Company to have a third party
involved.  Only through our team effort, hard work, and
cooperation can job security, good pay, benefits, and job
satisfaction be assured.  Your cooperation and support
will be greatly appreciated.
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Have a good OPEN DOOR POLICY

Appeals to upper management must be
handled quickly, objectively,
accurately, fairly and without
retaliation of any kind.

Vulnerability increases greatly when
confidence in the OPEN DOOR
declines.
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Training, Education, Policies, & Evaluation

Evaluation:
Evaluate the effectiveness of your company’s:

Communications
Training
Policies
Procedures
Employee Relations Audit
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Consequences of Unionization
1. Reduced flexibility
2. Seniority controls
3. Formal grievance process
4. Union negotiations
5. Possible strikes
6. Increases legal costs
7. Any many more
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Managing Unionization in
Partially Unionized

Workforce
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Basic Challenges of a Partially Unionized Workforce

Containing the union

Impact of the use of economic force on other employees

Legal compliance

Morale of non-union employees

Efficiency in operations
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Three Key Focus Areas

Negotiations and negotiation strategies

Bifurcated workforce communications

Increased risk of further unionization efforts
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Negotiations and Negotiation Strategies

Legal Concerns

Duty to bargain

Unilateral changes prior to impasse

Status quo obligations

Impasse

Unilateral implementation post impasse
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Negotiations and Negotiation Strategies

Overall Strategy

Effectively operate your business

Develop a corporate philosophy or philosophies

Change your employees’ desire for a union

Contain unions at their current position

Remain at peace with your existing unions
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Negotiations and Negotiation Strategies

Issues to consider for negotiations

Jurisdiction

Accretion

Exclusivity of work vs. cross-utilization

Benefits and policies

Treatment of union vs. non-union employees

Tone of negotiations -  hard bargaining or conciliatory
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Negotiations and Negotiation Strategies

The special case of first contracts

Determine corporate goals

Goals effect overall approach

Union containment

Union access rights

Union security clauses
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Bifurcated Workforce Communications

Legal Concerns

Direct dealing

Grievance resolution

Unilateral changes

Beneficial changes to benefits and perks

EWC notice and consult

Impact of US communications
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Bifurcated Workforce Communications

Types of communications impacted
Soliciting employee input

Suggestions, grievances, concerns

Benefit changes

Corporate Changes

Handbooks and arbitration agreements

Policies

Code of conduct

E-mail/internet use policies

Domestic versus international
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Bifurcated Workforce Communications

Overall Strategy

Legal Compliance

Effectively communicate with employees to
achieve corporate goals

Make the most of an event through effective
communications
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Increased Risk of Further Unionization
Legal Concerns

Interpretation of collective bargaining agreements

Accretion clauses

Jurisdictional issues

NLRB elections and processes

Pre-election conduct

– What you can but may not want to communicate

– When changes can be implemented

Jurisdictional issues

– Accretion

– Refusal to bargain
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Increased Risk of Further Unionization

Organization Structure

Employee integration

Communication between employee groups

Gossip

Union access rights
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Increased Risk of Further Unionization

Corporate Campaigns

Neutrality and card check agreements

Union leverage and threats

Economic

Public relations

Vendor and supplier threats

Administrative/court pressures

Demand for percentage increase in representation

Industry pressure
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Increased Risk of Further Unionization

Global Concerns

Movement of business overseas

Pressure of overseas unions to support US
unionization efforts
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