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Faculty Biographies 
 

Mark F. Katz 
 
Mark F. Katz is general counsel of Michael B. Evanoff & Associates in Belmont, California. He also 
conducts an active mediation practice, including serving on the mediation panel for the U.S. Display 
Consortium for Northern California. He has mediated over 100 business disputes, drawing upon his 
experience as a transactional lawyer and negotiator involved in both international and domestic 
mergers and acquisitions, licensing, distribution, and other agreements. His responsibilities at his 
current company include negotiating acquisitions in Asia.  
 
His prior professional experience includes serving as general counsel for E*Trade International and 
as a senior partner at the Los Angeles law firm of Kinsella, Boesch, Fujikawa & Towle, LLP. He has 
also worked with a Chinese law firm in Singapore, White & Case in New York, and clerked for the 
Hon. James Rosen of the United States Court of Appeals for the Third Circuit. His clients have 
included both private and public companies in the technology, consumer products, industrial 
products, hospitality, and real estate fields. 
 
Mr. Katz is a frequent lecturer and program moderator, especially on international and other 
business matters. He is the chair of the very active international committee of ACC's San Francisco 
Chapter. A mock cross-cultural negotiation program he has developed, which humorously illustrates 
the mistakes frequently made in these negotiations, has been one of the most popular events at 
recent California Annual State Bar meetings. In addition, Mr. Katz is the immediate past chair of 
the sub-committee on international sales of the International Bar Association. 
 
Mr. Katz graduated from Princeton University with Special Certificates from the Woodrow Wilson 
School of Public and International Affairs and the Program in East Asian Studies. He was a cum 
laude graduate of the University of Michigan Law School. 
 
 
Jerry P. Roscoe 
 
Jerry P. Roscoe is an adjunct professor at Georgetown University Law School and George 
Washington University Law School, both in Washington, DC, where he teaches mediation and 
negotiation. He also works for JAMS in DC and has expertise mediating and arbitrating complex 
cases and over 20 years of experience in the resolution of disputes, including mediating complex, 
multi-party matters, Supreme Court cases, and international conflicts. His arbitration experience 
includes domestic and international matters. He also has law experience in commercial/contracts, 
training, employment, environment, facilitations, insurance, healthcare, public policy, securities, and 
torts. 
 
Previously he was a partner at ADR Associates, LLC, and senior associate to the Center for Dispute 
Settlement. He has been a litigator and mediator and mediator at the District of Columbia Citizens' 
Complaint Center. He was also a special assistant to a United States attorney.  
 

Mr. Roscoe is a member of the District of Columbia Bar committee on alternative dispute 
resolution and of the Society of Professionals in Dispute Resolution, where he was previously 
president of the DC chapter and on the board of directors. In addition, he is a fellow of the 
International Academy of Mediators. He was also the author of many ADR articles including, 
"Mediating Bioethical Disputes," "Mediation, Arbitration, What's the Difference," and "Advocacy 
Skills: Tips for Selecting a Good Mediator." 
 
Mr. Roscoe received his B.A. from Colgate University in Hamilton, New York and a J.D. from 
Catholic University Columbus School of Law in Washington, DC. 
 
 
Lawrence E. Susskind 
 
Lawrence E. Susskind is Ford Professor of Urban and Environmental Planning at MIT, in 
Cambridge, Massachusetts.  
 
At Harvard, he has served as visiting professor of law and as one of the founders (and currently as 
vice chair) of the inter-university program on negotiation. Professor Susskind is also the founder of 
the Consensus Building Institute a not-for-profit provider of mediation services on a world-wide 
basis. He is one of the most experienced public dispute mediators in America, having worked on 
more than 50 multi-party, multi-issue disputes ranging from the drafting of federal environmental, 
housing, and energy regulations to site specific disputes concerning proposed facilities and projects, 
to science-intensive disputes managed by the New York and Philadelphia Academies of Science. He 
has served as a court-appointed special master and worked in a range of labor-management, health-
related, and financial management contexts. He has been tapped to provide assistance in Japan, 
Israel, Holland, Canada, Mexico, the Philippines, and Australia as they try to develop more complex 
dispute handling systems. He has served as a negotiation trainer for more than 50 major 
corporations in the electronics, pharmaceutical, food service, mining, oil and gas, financial 
management, health services, information management, publishing, and defense-related industries in 
the United States, Latin America, Europe, Asia, and the Middle East. Professor Susskind has 
presented seminars to the Supreme Courts of Ireland, Israel, and the Philippines and advised the top 
levels of government in more than a dozen other countries.  
 
He is the author or co-author of 15 books, including the award-winning Dealing with an Angry 
Public and the Consensus Building Handbook. 
 
 
Mark Tatelbaum 
 
Mark Tatelbaum currently serves as the general counsel for The George Washington University 
Medical Faculty Associates (MFA). The MFA is the 280 physician faculty practice plan affiliated 
with The George Washington University Medical Center. The MFA provides clinical, teaching, and 
research services to the Washington, DC metropolitan, national, and international communities. As 
general counsel, Mr. Tatelbaum is responsible for the legal services of the MFA, including 
compliance, insurance, and risk management. He is a member of senior management and chair of 
MFA's compliance committee. He also sits on the medical management committee and risk 
management committee and attends the meetings of the board of trustees and department chairs.  
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Prior to the MFA, Mr. Tatelbaum was an associate in the health care group of the Washington, DC 
based firm of Arent Fox. Prior to Arent Fox, Mr. Tatelbaum served on active duty in the Judge 
Advocate General Corp of United States Naval Reserve. 
 
Mr. Tatelbaum received his B.A. from the University of Rochester and his J.D. from Boston College 
Law School. 
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Discussion Topics

Situations for ADR – Why, When, and
Effectiveness in Cross-Cultural Relationships

Maximize Effectiveness – The Mutual Gains
Approach and 5 Keys to Success

Ethics In ADR – Conduct and Confidentiality
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Why ADR Works

Ability to overcome “Reactive Devaluation”

Neutral’s Greater Knowledge of Each Party’s
Interests

Neutral’s Skill in Obtaining Trust and
Persuading Parties to Do What Is in Their Own
Best Interests
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When to Use ADR

Types of cases

Timing
When is Case “Ripe?”

Court Rules
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Cross Cultural Mediations

Pervasiveness of Cross-Cultural Business
Dealings & Disputes

How Cultural Differences Can Lead to
Conflict

Protocol / Styles of Formality

Pace of Negotiations

Acceptability of Direct Confrontation and
Disagreement; Need For Indirectness
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Cross-Cultural Mediations

Role of Emotions: Silence and Shouting

Need for Personal Trust and Relationship

Using Mediation to Overcome Cross-
Cultural Barriers to Settlement

Mediating Cases Before Filing Suit
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Effective Advocates In ADR

Mutual Gains Approach

5 Keys to Effectiveness
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Mutual Gains Approach To Negotiation
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5 Keys To Effectiveness

Knowing your client’s BATNA

Clarifying your client’s interests

Looking for mutually advantageous trades

Using contingent commitments

Not wasting time trying to win over the
neutral
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BATNA

BATNA = Best Alternative to a Negotiated Agreement
(An Estimate!)
“Know” your client’s BATNA
Work to improve your client’s BATNA
Be prepared to raise doubts in the other side’s mind about
how good their BATNA is
BATNA is at the bottom of the Zone of Possible
Agreement (ZOPA)
Never accept a deal that generates less than your client’s
BATNA is likely to produce
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Your Client’s Interests

Interests are the kinds of things that are important to your
client -- in rank order
Make sure your client agrees with your list of their interests
Make sure your client is prepared to present their interests
directly to the other side
Urge your client to think about the other side’s interests
and how they might be met at low cost.
There are many ways to meet the same interests
Don’t confuse interests and values
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Contingent Commitments

Settlement is possible even when the parties disagree
about what is likely to happen in the future

Learn to pose “what if?” options in the face of
conflicting forecasts

Include multiple (contingent) commitments in the
same agreement

Accept the fact that more complex agreements may
be required to bridge certain differences
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Don’t Try to Win Over the Neutral

Your problem is to convince the other side, not the
mediator, of the reasonableness of your settlement
proposals
The mediator will not advocate for you with the
other side
Put your energy into winning over the other side (not
the mediator)
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Ethics In ADR

Representations to your client

Representations to the neutral

Representations to opposing party

Conduct in the mediation/arbitration

ACC’s 2005 Annual Meeting: Legal Underdog to Corporate
Superhero—Using Compliance for a Competitive Advantage October 17-19, Marriott Wardman Park Hotel

Representations to Client

Model Rules of Professional Responsibility

Model Code of Conduct

Professional Liability
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Representations to the Neutral

Representation of Authority

Representation of Bargaining Reserves

Offers and Demands

Knowledge of Rules and Law

Status of Client

Statements of Value

Statements of Opinion
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Representation to Opposing Party

Puffing

Threats

Lies
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Conduct of Mediation/Arbitration

Masking identity of parties

Hidden parties

Asking that everything be kept confidential

Leveraging settlement
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