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Faculty Biographies

A. Peter Prinsen

A. Peter Prinsen is vice president and general counsel at The Graham Company, where he works
with the claims services department to maximize insurance coverage, aggressively handle claims,
ensure accurate reserves, and advise insureds on coverage and claims matters.
He practiced insurance defense and insurance coverage litigation with a major Philadelphia law firm
before joining The Graham Company.

Mr. Prinsen has received numerous awards in trial advocacy, including the International Academy of
Trial Lawyers Award and the Lewis F. Powell Award for Excellence in Trial Advocacy. He is a
frequent speaker on insurance-related topics. He is also active in various insurance related and legal
organizations, including the Pennsylvania and Philadelphia Bar Associations, the Defense Research
Institute, and the Philadelphia Association of Defense Counsel. Mr. Prinsen is a licensed insurance
agent. He is also a Chartered Property and Casualty Underwriter (CPCU), Registered Professional
Liability Underwriter (RPLU), and has the Associate in Claims (AIC) designation provided by the
Insurance Institute of America.

He is a graduate of Penn State University, where he graduated with high honors and Villanova Law
School.

Tracey P. Rice

Tracey P. Rice is the director of corporate services and general counsel for G.R. Sponaugle & Sons,
Inc., a Pennsylvania-based provider of building solutions. In this versatile role, Ms. Rice’s
responsibilities include human resources management, coordination of the company’s insurance
program, safety and risk management, office and contract administration, and process improvement
initiatives. She served as the company’s sole in-house counsel until her progression through the
organization led to her current position. In addition to her functions as lead in-house counsel, Ms.
Rice oversees the functions, coordination, and administration of key corporate elements within the
human resources and safety departments of the company. She has also been an integral part of the
overall implementation of various corporate-wide, process-driven initiatives.

Prior to joining G.R. Sponaugle, she served as staff attorney for The Wolf Organization, a building
materials distributor serving 10 states. Her practice focused on employment, real estate, and
regulatory matters.

Ms. Rice serves as the chapter secretary and on the board of directors of ACCA’s Central
Pennsylvania Chapter.

After receiving her BA from Penn State University, Ms. Rice received her JD from Widener
University School of Law.
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Susan T. Travis

Susan Travis is senior corporate counsel at Pitney Bowes, Inc. for the intellectual property and
technology law department providing counsel for worldwide intellectual property and technology
agreements including patent, trademark, copyright, and technology licenses, confidentiality,
development, and distribution agreements, consulting services, trademark, and trade name
protections, maintenance contracts, private label, and co-branding, original equipment
manufactures, value-added resellers, and other joint venture arrangements.

Prior to joining Pitney Bowes, Inc. Ms. Travis conducted executive employment contract
negotiations and drafting, addressed insurance issues and litigation management for a not for profit
organization, and worked for a $40 billion global Fortune 100 pharmaceutical corporation
conducting domestic and international negotiations and transactional work involving software
licensing and development, professional service arrangements, and procurement of chemical,
packaging, and other commodities. Previously, she initiated the in-house legal function and handled
the general counsel, litigation management, and contractual negotiations for the North American
subsidiaries of a Fortune 1000 multinational company selling goods and services in a wide range of
markets and channels for photographic, and graphic arts products, medical equipment and
consumables. She has also been general counsel for a privately held entrepreneurial company that
supplied global consulting services, designed and built gas and chemical delivery systems in the
semiconductor and pharmaceutical marketplace.

Ms. Travis is a former faculty member of Pace University School of Law, litigation associate for a
New York firm, and labor counsel for a New York labor union. She has written various articles and
treatise chapters, and is a lifelong member of Pennsylvania State University Alumni Association,
elected to its education alumni board, president, and former member of Town of Somers zoning
board.

Ms. Travis received her BS, cum laude, from Pennsylvania State University and her JD from Syracuse
University.
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INSURANCE BASICS - WHAT
INSURANCE SHOULD YOU HAVE

AND WHAT DOES IT COVER?

PRESENTATION TO AMERICAN
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ASSOCIATION

 OCTOBER 10, 2003

Presenters:

Tracey P. Rice, Director of Corporate Services and
General Counsel of G. R. Sponaugle & Sons, Inc.

Susan T. Travis, Senior Corporate Counsel of
Pitney Bowes, Inc.

A. Peter Prinsen, Esquire, CPCU, RPLU, AIC, Vice
President and General Counsel of The Graham
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What We Will Cover Today:

1.Role of the Insured, the Insurer and the Broker

2.Standard Insurance Coverages

A. Workers’ Compensation

B. General Liability

C. Automobile Liability & Physical
        Damage

D. Property

What We Will Cover Today: (Cont.)

E. Boiler and Machinery

F. Umbrella/Excess Liability

G. Benefits Insurance
�    Health/Accident

�    Life Insurance

�    Dental/Vision
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What We Will Cover Today: (Cont.)

3. Additional Coverages Most Medium to Large
 Size Companies Maintain

A. Directors & Officers

B. Crime

C. Employment Practices Liability

D. Pollution

E. Professional Liability

F. Transit

G. Fiduciary Liability

H. Electronic Data Processing (EDP)

What We Will Cover Today: (Cont.)

4. More Unusual/Industry Specific Coverages

A. Financial Institution Bonds

B. Marine Insurance

C. Internet Liability

D. Owner Controlled Insurance Program
    (OCIP)

5. Claims-Made vs. Occurrence Triggers

6. Named Insured vs. Insured vs. Additional
Insured Coverage
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What We Will Cover Today: (Cont.)

7. Interplay of Additional Insured Coverage and
Contractual Liability Coverage

8.Certificates of Insurance

Attachments and Additional
Resources Available

� Attached to these materials are the following items
which will be addressed in this presentation:

1) ISO Commercial General Liability Policy;

2) Widget Manufacturing Company hypothetical
     with Purchase Order, Sales Agreement and
     Lease Provisions.
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Attachments and Additional
Resources Available (Cont.)

    As an additional resource, the CD-ROM disc
provided to you will contain an excellent paper
written by Randy Paar, Esquire of Dickstein
Shapiro Morin & Oshinsky LLP entitled “Insurance
101 - What Every In-House Counsel Should Know”.
We’re sure that you’ll find it an excellent resource
as you analyze insurance coverage issues.

Role of the Insured, the Insurer and
the Broker

� Role of the Insured:
�Selection of a competent insurance broker

�Honesty/Forthrightness in the completion of
applications

�Payment of premium

�Prompt notice of losses

�Competence in the claims process
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Role of the Insured, the Insurer and
the Broker

� Role of the Insurer:
� Issuance of quotation based upon

applications supplied

�Collection of premium

� Issuance of insurance policy

�Adjustment of claims (TPA exception)

�Payment of claims

�Collection and reporting of loss information

�Loss control

Role of the Insured, the Insurer and
the Broker

� Role of the Insurance Broker:
� Identify and evaluate exposures

�Develop coverage specifications

�Market insurance program to selected
insurers

�Recommend appropriate proposals

�Additional services:  Claims services, loss
control, contract reviews, certificate of
insurance issuance.
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Standard Insurance Coverages

� Workers’ Compensation:
�Workers Compensation is a statutory benefit

program for injured employees.

�Medical benefits

�Indemnity benefits - lost wages based on
state guidelines

Standard Insurance Coverages

� Workers’ Compensation: (Cont.)

� Provides insurance coverage for injuries to
workers which occur during the course and
scope of their employment.
� Not fault based

� Can include coverage for employees of uninsured
subcontractors

� Can include coverage for presumed “independent
contractors”

� Subrogation (recovery from responsible party of what
was paid) permitted
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Standard Insurance Coverages

� General Liability:
�Covers claims for bodily injury and property

damage to third parties which arise out of
your operations or the ownership of the
property.

�“Third Party” Coverage

�Legal Liability Requirement

Standard Insurance Coverages

� General Liability: (Cont.)
� Includes contractual liability to indemnify

others

�No coverage for damage to “your work” or
“your product” (policy is not a warranty)

� Includes advertising injury and personal
injury (libel, slander, etc.) coverages
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Standard Insurance Coverages

� Automobile Liability & Physical Damage:
�Two Part Coverage:

�Automobile liability covers bodily injury and
property damage claims that arise out of
the operation, maintenance and use of
automobiles and trucks.
�Third party bodily injury and property

damage covered

�Legal liability requirement

Standard Insurance Coverages

� Automobile Liability & Physical Damage:
(Cont.)
� Automobile physical damage covers direct

physical damage to owned autos and can be
extended to cover physical damage to rented or
leased autos.
� Comprehensive

� Collision

� Covered Auto
� Coverage follows the auto not Individuals
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Standard Insurance Coverages

� Property:
� Covers damage to scheduled buildings and other

real property

� Covers damage to personal property (may extend to
personal property of others)

� Can include business interruption coverage

� Generally written on an “All Risk” or specified perils
basis

� Be careful of co-insurance, unscheduled locations

� Flood coverage desired/required?

Standard Insurance Coverages

� Boiler and Machinery:
�Covers damage to “objects”

�Expansiveness of coverage depends upon
definition of “objects” selected

�Can cover production machinery

�Can include business interruption coverage
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Standard Insurance Coverages

� Umbrella/Excess Liability:
�Umbrella coverage may provide broader

coverage than underlying coverages

�Excess coverage supply increases the limits
of insurance

�Beware of new exclusions in the
Umbrella/excess layer

�Be sure to schedule all primary coverages

Standard Insurance Coverages

� Benefits Insurance:
�Health/Accident

�Life Insurance

�Dental/Vision
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Additional Coverages Most Medium
to Large Size Companies Maintain

� Directors & Officers:
�Both direct and corporate reimbursement

coverage generally offered

�Claims-made coverage

�Entity coverage may be available

�Wrongful Act trigger

�Legal liability/third party only coverage

Additional Coverages Most Medium
to Large Size Companies Maintain

� Crime:
�Four basic coverages:

�employee dishonesty

� forgery or alteration

� theft/robbery

�computer fraud

�First party coverage
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Additional Coverages Most Medium
to Large Size Companies Maintain

� Employment Practices Liability:
�No standard form (policies vary significantly)

�Coverage for discrimination/harassment
claims

�Front pay may be excluded

�ADA accommodation cost generally excluded

Additional Coverages Most Medium
to Large Size Companies Maintain

� Pollution:
�Two types:

�Site specific

�Non-site specific

�Covers clean-up costs and third party liability

�Generally no landfill coverage

�Available in occurrence and claims-made
triggers
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Additional Coverages Most Medium
to Large Size Companies Maintain

� Professional Liability:
�Covers economic loss claims arising out of

professional services

�Professional services definition issue

�Bodily injury and property damage generally
excluded

�Generally claims-made coverage

Additional Coverages Most Medium
to Large Size Companies Maintain

� Transit:
�Covers your goods in transit

�Can be endorsed onto Property Policy

�Be careful of limits
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Additional Coverages Most Medium
to Large Size Companies Maintain

� Fiduciary Liability:
�Covers liability arising out of the operations of

employee benefit plans

�May not be needed if third party vendor and
employee benefits plan Gl Endorsement

Additional Coverages Most Medium
to Large Size Companies Maintain

� Electronic Data Processing (EDP):
�Specifically designed to cover computers and

other computer-aided or run machinery

�Be careful of EDP definition.
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More Unusual/Industry Specific
Coverages

� Financial Institution Bonds:
�The crime policy for the financial industry

More Unusual/Industry Specific
Coverages

� Marine Insurance:
�General Liability insurers exclude coverage

for watercraft > 26 feet

�Hull coverage

�Protection & indemnity coverage for injury to
seamen.
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More Unusual/Industry Specific
Coverages

� Internet Liability:
�Forms vary widely

�Coverage available for transmitting viruses,
computer hacking and data loss

More Unusual/Industry Specific
Coverages

� Owner Controlled Insurance Program
(OCIP):
�  OCIP or “Wrap-Up”

� Wrap-Up Insurance Program involves the purchase
of certain insurance by the owner,  protecting both
the owner and the various contractors involved with
the construction project.

� In return for these coverages, the contractors
exclude insurance costs for these coverages from
their bids.
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More Unusual/Industry Specific
Coverages

� Owner Controlled Insurance Program
(OCIP): (Cont.)
� Types of Wrap-Ups

� Conventional Wrap-Up

• Single Defined Job Site

� Rolling Wrap-Up

• Multiple Job Sites with some common
features/efficiencies

�  Maintenance Wrap-Up

• Ongoing operations at completed site or sites

More Unusual/Industry Specific
Coverages

� Owner Controlled Insurance Program
(OCIP): (Cont.)
� Coverages Normally Provided by an OCIP

� Workers Compensation and Employers Liability

� Commercial General Liability
• Completed Operations Coverage - Usually 2-3 Years

� Commercial Excess Liability
• Limits Determined by Scope of Work - Usually $75,000,000

and up
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More Unusual/Industry Specific
Coverages

� Owner Controlled Insurance Program
(OCIP): (Cont.)

� Commercial Excess Liability (Cont.)
• Completed Operations Coverage - Usually 2-3 Years

� Coverage purchased for the benefit of all parties.

Claims-Made vs. Occurrence
Triggers

� Occurrence Coverage:
�The most prevalent

�Policy triggered is the one in place when the
“occurrence” takes place.
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Claims-Made vs. Occurrence
Triggers

� Claims Made Coverage:
�Usual for D&O, Professional Coverages

�Policy triggered is the one in place when the
“claim” is made

�Watch out for retroactive date

� “Tail Coverage” issue

Named Insured vs. Insured vs.
Additional Insured Coverage

� Named insured pays the premium and gets
notices.

� Named insured can address coverage with the
insurer.

� Additional insured gets all the coverage the
named insured gets if not limited by
endorsement.
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Named Insured vs. Insured vs.
Additional Insured Coverage

� Additional insured coverage frequently
limited to vicarious liability arising out of
the named insured’s work.

Named Insured vs. Insured vs.
Additional Insured Coverage

� Primary and Non-Contributory Additional
Insured Status:
�Some contracts may require that the named

insured’s insurance program be endorsed so
that insurance program is primary to any
other insurance carried by the Additional
Insured.
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Interplay of Additional Insured
Coverage and Contractual Liability

Coverage

� Additional Insured will, most likely, also be
an Indemnitee.

� Named Insureds are insured for their
indemnification of Another’s Tort Liability
(Contractual Liability Coverage).

Interplay of Additional Insured
Coverage and Contractual Liability

Coverage

� If one is broader than the other (Additional
Insured vs. Indemnity) which will apply?  -
The one most favorable to the protected
entity!
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Certificates of Insurance

� Show insurer, line of coverage, policy
period, policy number and limits of
coverage

� Frequently issued by insurance brokers

� Should show additional insured status,
waiver of subrogation and loss payees
(on property coverages)

QUESTIONS
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WIDGET MANUFACTURING COMPANY GETS THEIR SODA MACHINE AND A
LOT MORE

The employees of Widget Manufacturing Company have petitioned the management
for the installation of the candy machine and the soda machine.  Sam�Widget contacts
Deliver Now for pricing and delivery terms and ultimately issues a purchase order
dated June 1, 2000 asking for delivery as soon as possible.

Delivery Now’s manager is thrilled to get the order and, given the urgency of the
delivery, arranges for a delivery on that day.

Dan Delivery, an employee of Deliver Now delivers the candy machine successfully,
but while delivering the soda machine, has the soda machine fall onto him after the
trolley wheel gets stuck in a hole in the asphalt of the delivery area.  Dan Delivery
sustained serious injuries as a result.

On the day following the deliveries, Deliver Now issues an Equipment Sales Agreement
dated June 2, 2000.  A copy of this Equipment Sales Agreement is attached as well.

Dan Delivery ultimately files suit against Widget Manufacturing Company and the
owner of the property, Bad Rep Realty, in order to recover for the injuries he sustained.
Widget Manufacturing Company seeks defense and indemnification from Deliver Now.
Bad Rep Realty seeks defense and indemnification from Widget Manufacturing
Company.

Who is obligated to pay for Dan Delivery’s injuries and why?
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WIDGET MANUFACTURING COMPANY
40 Winding Way
 Wallingford, PA

Purchase Order
No. ___________

Date Ordered:  _______6/1/00_______________

Vendor:  Ship To:

                        Deliver Now Plant
Phone:  Project:
                                                                                                                                                                                                                                            
Subject to the terms and conditions contained on the reverse, Vendor agrees to perform all labor and supply all materials and facilities necessary
for prompt, proper, and complete performance of the following work:

Price:     $3,000 Terms:   30 days payment Delivery Required:    ASAP

Qty. Ordered Stock No./Description Unit Price Total

1

1

Candy Machine

Soda Machine

$1,800

$1,200

$1,800

$1,200

Special Instructions:  

Deliver ASAP. Employees Sam Widget____________________$3,000____
Restless Purchasing Agent

We hereby accept and acknowledge your original
order, according to the terms and conditions shown.
Shipment will be made on ______________________

_________________________________                                          _____________________
Authorized Signature of Vendor                                                   Date

RETURN COPY TO ABOVE ADDRESS AS ACKNOWLEDGEMENT

W
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PURCHASE ORDER TERMS

1. In addition to any other expressed or implied warranties, Vendor specifically and expressly warrants that the supplies or
materials being provided are merchantable and suitable for their intended use.

 
2. Firm delivery requirements will be issued by Purchaser.  Failure to comply with the delivery requirements may be deemed a

material breach of this Purchase Order by Vendor.  Time is therefore of the essence regarding this Purchase Order.  If Vendor
defaults in delivery of goods, Purchaser may cancel this Purchase Order, purchase similar goods and materials from any other
person and hold Vendor accountable for any damages.  Vendor shall insure its work against all risks of loss and damage.  No
shipment is to be made without release and consent by Purchaser.  Delivery will be F.O.B. project at a time and place directed
by Purchaser.  Units must be shipped complete and in the proper sequence.  All materials shall be delivered to the project and
shall have attached identification.  Vendor will furnish notarized certificates of compliance stating that all work is in full
compliance with the general contract as it relates to this contract.  Delivery, installation, or erection of equipment shall not be
considered complete until all spare parts and approved copies of the instructions, operation and maintenance manuals are
furnished.  These manuals shall include drawings of all equipment.  Any and all samples, test reports, certificates of
compliance, warranties, guarantees, or the like, required by the general contract shall be furnished at no additional cost.  Unless
otherwise stated on the reverse side, the price includes delivery of all materials F.O.B. job, freight and cartage prepaid at the job
location indicated on the reverse side hereof.  No additional charges of any kind, including charges for boxing, packing, cartage,
additional quantity or other extras will be allowed unless specifically agreed to in writing in advance by Purchaser.  Except as
may be otherwise provided in the Purchase Order, the price includes all applicable federal, state and local taxes occasioned by
this Purchase Order.  Purchaser shall not be liable for any delays, suspensions, or cost escalations.  This Purchase Order may be
terminated by Purchaser without cause and Vendor shall be entitled to payment only for the work performed and material
supplied at the job pro-rated to the total contract price and in no case to profit on unperformed work.

 
3. To the fullest extent permitted by law, Vendor and any other manufacturer of the work supplied under this Purchase Order

agree to indemnify, hold harmless and defend Purchaser, its affiliates, parents and subsidiaries, general
contractor/construction manager and Owner and their employees, members and shareholders (the “Indemnified Parties”) from
and against any and all liability for loss, damage, attorneys’ fees or expense which the Indemnified Parties may be held liable
by reason of injury (including death) to any person (including Vendor and Vendor’s employees), or damage to any property
arising out of or in any manner connected with the work to be performed and products supplied, whether or not due, in whole
or in part, to any act, omission, negligence or strict liability of the Indemnified Parties, whether known or unknown to
Purchaser and/or  Vendor.

 
 Vendor and Purchaser further agree that the Laws of the Commonwealth of Pennsylvania shall apply to the construction and

application of the indemnification/hold harmless agreement set forth above.
 
4. The Vendor, in addition to all other guarantees and warranties contained in this Purchase Order and the general contract, as

well as those imposed by law, and not in limitation of Purchaser’s other legal rights, warranties, and guarantees that its work is
in strict and absolute accord with the contract, and that it shall, for a minimum of one year after the date of final acceptance of
the general contract, perform any maintenance or corrective work, without cost as directed by Purchaser.  Purchaser may
demand assurance by bond or otherwise, from the Vendor that it will abide by its guarantees and warranties.

 
5. If requested by Purchaser, Vendor shall furnish Purchaser with ten (10) days complete information regarding sources of supply

for all purchased materials required for its performance under this Purchase Order, including names and addresses of sources,
responsible persons representing sources, and purchase order and shipping data provided, however, that Vendor shall not be
required hereunder to release information concerning prices of costs of such purchased materials.

 
6. If delivery hereunder is made by the vehicles or conveyances of Vendor or its carrier, Vendor shall be responsible for any injury

or damage to persons or property resulting from the operation of said vehicles while on the premises of Purchaser, the site of
delivery, or trucking to or from said site.

 
7. This Purchase Order contract may not be assigned by Vendor without Purchaser’s written consent.  The terms and conditions of

this Purchase Order may not be amended or modified without the prior written consent of Purchaser and Vendor.  Any terms
or conditions that Vendor attempts to apply will have no legal effect and all such terms and conditions are void as to this
Purchase Order and its subject matter.

 
8. In the event this Purchase Order includes the leasing, renting or use of rental equipment, the Vendor and any person providing

the rental equipment shall assume the responsibility for providing Contractors Equipment Insurance in the amount of the full
value of said equipment and shall hold Purchaser harmless from any damage or loss to said equipment whether or not such
damage or loss was caused in whole or in part by the negligence, strict liability or other actions or inactions of Purchaser.  Any
conflict that may exist between the terms hereof and any additional lease, rental agreement or other document pertaining to the
use of rental equipment shall be resolved in accordance with the terms and conditions of this Purchase Order.

 
9. Prior to beginning work on the project, Vendor must provide a Certificate of Insurance providing evidence that the following

insurance coverages are in effect:
 

a. Commercial General Liability Insurance with a minimum Limit of Liability of $1,000,000 each occurrence, $1,000,000
Products/Completed Operations Aggregate Limit and $2,000,000 General Aggregate Limit.

b. Commercial Automobile Liability Insurance including Owned, Hired and Non-Owned Vehicles with a minimum
limit of $1,000,000 each accident.

c. Workers’ Compensation Insurance which provides Statutory Benefits and Employers Liability Insurance with limits
of $500,000 (each accident and each employee by disease).

d. Any other insurance as may be required by law.
 

10. The certificate shall require that thirty (30) days written notice be provided to Purchaser prior to cancellation or non-renewal, or
prior to any material change in a policy, term or condition.  In addition, a renewal Certificate of Insurance shall be provided in
the event that the Vendor continues to perform work for Purchaser after the certificate expiration date.

 
11. The Vendor is required to provide its own Property Insurance on all materials that are part of this Purchase Order until such

time as the materials are accepted by the Owner.  In addition, Vendor is required to provide its own Property Insurance for its
own equipment, materials and tools that are used by the Vendor which are not part of the Purchase Order.
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12. The Vendor waives all rights of recovery or subrogation against the Purchaser, the general contractor/construction manager
and Owner for damage caused by fire or other perils to the extent covered by Property Insurance obtained pursuant to this
Purchase Order, whether or not such damage was caused by the negligence, strict liability or other actions or inactions of
Purchaser, general contractor/construction manager or Owner, or not.

 
13. Vendor agrees that Purchaser shall be named as an Additional Insured on all of Vendor’s policies of insurance (except Workers’

Compensation) and that Vendor’s policies of insurance shall provide insurance coverage, on a primary basis, to Purchaser, and
shall not require Purchaser’s policies to contribute in the payment of the loss.  It is specifically agreed by Vendor that
Purchaser’s, general contractor’s/construction manager’s and Owner’s policies of insurance are in excess of any coverage to be
provided by Vendor to Purchaser, general contractor/construction manager and Owner as Additional Insured.

 
14. In the event Purchaser fails to make timely payment to Vendor interest will accrue at a rate of six (6) percent per annum.
 
15. In the event of litigation between Purchaser and Vendor, if Purchaser prevails, Vendor will be liable for all awards or

judgments as well as professional fees and costs including counsel fees incurred by Purchaser.  Vendor also consents to its
joinder in any proceeding brought against Purchaser, in arbitration or the Court of Common Pleas of the Commonwealth of
Pennsylvania, by any party arising out of the work or any claim related thereto.

ACCA’s 2003 ANNUAL MEETING

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC). 30

CHARTING A NEW COURSE



DELIVER NOW
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EQUIPMENT SALES AGREEMENT

DELIVER NOW    
20 Delivery Way
Dilbertville, PA

Seller

DATE  _____________6/2/00_______________________                          DELIVERY DATE       

                                                                           DATE

CUSTOMER’S NAME      Widget Mfg. Co.                                                      
                                                  

ADDRESS___40 Winding Way____________________________________

CITY & STATE ___Wallingford, Pa_______________________________

DELIVERY LOCATION ____Wallingford Plant__________________________

QUANTITY
ORDERED EQUIPMENT SOLD UNIT PRICE TOTAL

1 Candy Machine (Model XBDUV) $1,800 $1,800

1 Candy Machine (Model ZBACD) $1,200 $1,200

               TOTAL       $3,000

IT IS AGREED THAT NO REPRESENTATIONS, PROMISES OR WARRANTIES WHATSOEVER (INCLUDING,
BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE) HAVE BEEN MADE TO CUSTOMER WITH RESPECT TO THE EQUIPMENT SOLD, EXCEPT AS
EXPRESSLY SPECIFIED, IN WRITING, HEREIN.  

NOTICE TO CUSTOMER:    DO NOT SIGN THIS AGREEMENT BEFORE YOU READ IT!

                             SIGNATURE OF CUSTOMER______________________________________________

      6/3/00

DD
NN
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ADDITIONAL TERMS AND CONDITIONS

1. NO OTHER AGREEMENT:  Except as otherwise mutually agreed in writing, this document is the complete agreement of the
parties and supersedes all other agreements or understandings, written or oral.

 
2. ACCEPTANCE BY CUSTOMER OF EQUIPMENT:   Customer acknowledges receipt of the described equipment.  The parties

agree that the equipment was inspected by Seller and personally examined by Customer at the time of delivery to and
acceptance by Customer and that the equipment was in good and serviceable condition. Customer acknowledges that his
personal examination did not reveal any visually apparent defects in the equipment.  Customer agrees that any inspection
conducted by Seller would not have revealed latent or patent defects in the material, workmanship or capacity of the
equipment.   

 
3. INDEMNIFICATION/GENERAL LIABILITY INSURANCE:  Customer agrees to indemnify, hold harmless and defend Seller

and Seller’s employees from and against any and all liability for loss, damage or expense for which Seller and Seller’s
employees may be held liable by reason of injury (including death) to any person or damage to any property arising out of or
in any manner connected with the sale, maintenance, operation, rental or use of the equipment, whether or not due in whole or
in part to any act, omission, or negligence of Seller and Seller’s employees or any of it’s representatives, employees or third
parties, whether known or unknown to Seller and Seller’s employees or Customer.  It is expressly understood that the
indemnity contained in this paragraph covers claims by Customer’s employees and that Customer expressly waives any
defense to this indemnification obligation which may arise under the Workers’ Compensation Act of any State (including, but
not limited to an express waiver of any defense based on 77P.S.§481(b) of the Pennsylvania Workers’ Compensation Act).  

 
 It is further expressly understood and agreed that the indemnity above shall survive termination or expiration of this
agreement.  

 
 Customer further agrees to maintain General Liability Insurance with limits no less than $1,000,000 and shall have Seller and
Seller’s employees as Additional Insureds, which insurance shall be primary insurance for Seller and Seller’s employees and
not contribute with Seller and Seller’s employees insurance in the payment of any loss.  Customer shall provide a Certificate
of Insurance evidencing same before acceptance of the equipment.

 
4. DAMAGE TO EQUIPMENT:   
 

 Seller shall not be liable to Customer for any loss, delay or damage or any kind of character resulting from defects in or
inefficiency of the equipment or accidental breakage thereof.  
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SAMPLE

Includes copyrighted material of Insurance Services Office, Inc. with its permission. Copyright,
Insurance Services Office, Inc. 1997.
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