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Faculty Biographies

A. Peter Prinsen

A. Peter Prinsen is vice president and general counsel at The Graham Company, where he works
with the claims services department to maximize insurance coverage, aggressively handle claims,
ensure accurate reserves, and advise insureds on coverage and claims matters.

He practiced insurance defense and insurance coverage litigation with a major Philadelphia law firm

before joining The Graham Company.

Mr. Prinsen has received numerous awards in trial advocacy, including the International Academy of
Trial Lawyers Award and the Lewis F. Powell Award for Excellence in Trial Advocacy. He is a
frequent speaker on insurance-related topics. He is also active in various insurance related and legal
organizations, including the Pennsylvania and Philadelphia Bar Associations, the Defense Research
Institute, and the Philadelphia Association of Defense Counsel. Mr. Prinsen is a licensed insurance
agent. He is also a Chartered Property and Casualty Underwriter (CPCU), Registered Professional
Liability Underwriter (RPLU), and has the Associate in Claims (AIC) designation provided by the

Insurance Institute of America.

He is a graduate of Penn State University, where he graduated with high honors and Villanova Law
School.

Tracey P. Rice

Tracey P. Rice is the director of corporate services and general counsel for G.R. Sponaugle & Sons,
Inc., a Pennsylvania-based provider of building solutions. In this versatile role, Ms. Rice’s
responsibilities include human resources management, coordination of the company’s insurance
program, safety and risk management, office and contract administration, and process improvement
initiatives. She served as the company’s sole in-house counsel until her progression through the
organization led to her current position. In addition to her functions as lead in-house counsel, Ms.
Rice oversees the functions, coordination, and administration of key corporate elements within the
human resources and safety departments of the company. She has also been an integral part of the
overall implementation of various corporate-wide, process-driven initiatives.

Prior to joining G.R. Sponaugle, she served as staff attorney for The Wolf Organization, a building
materials distributor serving 10 states. Her practice focused on employment, real estate, and

regulatory matters.

Ms. Rice serves as the chapter secretary and on the board of directors of ACCA’s Central
Pennsylvania Chapter.

After receiving her BA from Penn State University, Ms. Rice received her JD from Widener
University School of Law.
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Susan T. Travis

Susan Travis is senior corporate counsel at Pitney Bowes, Inc. for the intellectual property and
technology law department providing counsel for worldwide intellectual property and technology
agreements including patent, trademark, copyright, and technology licenses, confidentiality,
development, and distribution agreements, consulting services, trademark, and trade name
protections, maintenance contracts, private label, and co-branding, original equipment
manufactures, value-added resellers, and other joint venture arrangements.

Prior to joining Pitney Bowes, Inc. Ms. Travis conducted executive employment contract
negotiations and drafting, addressed insurance issues and litigation management for a not for profit
organization, and worked for a $40 billion global Fortune 100 pharmaceutical corporation
conducting domestic and international negotiations and transactional work involving software
licensing and development, professional service arrangements, and procurement of chemical,
packaging, and other commodities. Previously, she initiated the in-house legal function and handled
the general counsel, litigation management, and contractual negotiations for the North American
subsidiaries of a Fortune 1000 multinational company selling goods and services in a wide range of
markets and channels for photographic, and graphic arts products, medical equipment and
consumables. She has also been general counsel for a privately held entrepreneurial company that
supplied global consulting services, designed and built gas and chemical delivery systems in the
semiconductor and pharmaceutical marketplace.

Ms. Travis is a former faculty member of Pace University School of Law, litigation associate for a
New York firm, and labor counsel for a New York labor union. She has written various articles and
treatise chapters, and is a lifelong member of Pennsylvania State University Alumni Association,
elected to its education alumni board, president, and former member of Town of Somers zoning

board.

Ms. Travis received her BS, cum laude, from Pennsylvania State University and her JD from Syracuse
University.
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What We Will Cover Today:

1.Role of the Insured, the Insurer and the Broker
2. Standard Insurance Coverages

A. Workers’ Compensation

B. General Liability

C. Automobile Liability & Physical
Damage

D. Property

What We Will Cover Today: (Cont.)

E. Boiler and Machinery
F. Umbrella/Excess Liability
G. Benefits Insurance

+ Health/Accident

+ Life Insurance
+ Dental/Vision
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What We Will Cover Today: (Cont.)

3. Additional Coverages Most Medium to Large
Size Companies Maintain

A. Directors & Officers

B. Crime

C. Employment Practices Liability

D. Pollution

E. Professional Liability

F. Transit

G. Fiduciary Liability

H. Electronic Data Processing (EDP)

What We Will Cover Today: (Cont.)

4. More Unusual/Industry Specific Coverages
A. Financial Institution Bonds
B. Marine Insurance
C. Internet Liability

D. Owner Controlled Insurance Program
(OCIP)

5. Claims-Made vs. Occurrence Triggers

6. Named Insured vs. Insured vs. Additional
Insured Coverage
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What We Will Cover Today: (Cont.)

7.Interplay of Additional Insured Coverage and
Contractual Liability Coverage

8. Certificates of Insurance

Attachments and Additional
Resources Available

» Attached to these materials are the following items
which will be addressed in this presentation:

1) ISO Commercial General Liability Policy;

2) Widget Manufacturing Company hypothetical
with Purchase Order, Sales Agreement and
Lease Provisions.
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Attachments and Additional
Resources Available (Cont.)

As an additional resource, the CD-ROM disc
provided to you will contain an excellent paper
written by Randy Paar, Esquire of Dickstein
Shapiro Morin & Oshinsky LLP entitled “Insurance
101 - What Every In-House Counsel Should Know”.
We're sure that you'll find it an excellent resource
as you analyze insurance coverage issues.

Role of the Insured, the Insurer and
the Broker

= Role of the Insured:
+ Selection of a competent insurance broker

+ Honesty/Forthrightness in the completion of
applications

& Payment of premium
& Prompt notice of losses
+ Competence in the claims process

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC).
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Role of the Insured, the Insurer and
the Broker

s Role of the Insurer:

# Issuance of quotation based upon
applications supplied

+ Collection of premium

# Issuance of insurance policy

+ Adjustment of claims (TPA exception)

+ Payment of claims

# Collection and reporting of loss information
+ Loss control

Role of the Insured, the Insurer and
the Broker

= Role of the Insurance Broker:
+ |dentify and evaluate exposures
+ Develop coverage specifications

& Market insurance program to selected
insurers

+ Recommend appropriate proposals

¢ Additional services: Claims services, loss
control, contract reviews, certificate of
insurance issuance.

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC). 9
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Standard Insurance Coverages

x Workers’ Compensation:

¢ Workers Compensation is a statutory benefit
program for injured employees.

+Medical benefits

+Indemnity benefits - lost wages based on
state guidelines

Standard Insurance Coverages

s Workers’ Compensation: (Cont.)

# Provides insurance coverage for injuries to
workers which occur during the course and
scope of their employment.

+ Not fault based

+ Can include coverage for employees of uninsured
subcontractors

+ Can include coverage for presumed “independent
contractors”

+ Subrogation (recovery from responsible party of what
was paid) permitted

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC).
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Standard Insurance Coverages

= General Liability:

+ Covers claims for bodily injury and property
damage to third parties which arise out of
your operations or the ownership of the
property.

+“Third Party” Coverage
+Legal Liability Requirement

Standard Insurance Coverages

= General Liability: (Cont.)

# Includes contractual liability to indemnify
others

+ No coverage for damage to “your work” or
“your product” (policy is not a warranty)

# Includes advertising injury and personal
injury (libel, slander, etc.) coverages

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC).
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Standard Insurance Coverages

= Automobile Liability & Physical Damage:
¢ Two Part Coverage:
+Automobile liability covers bodily injury and
property damage claims that arise out of

the operation, maintenance and use of
automobiles and trucks.
+ Third party bodily injury and property
damage covered
+ Legal liability requirement

Standard Insurance Coverages

= Automobile Liability & Physical Damage:
(Cont.)

& Automobile physical damage covers direct
physical damage to owned autos and can be
extended to cover physical damage to rented or
leased autos.

+ Comprehensive
+ Collision

¢ Covered Auto
+ Coverage follows the auto not Individuals

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC). 12
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Standard Insurance Coverages

= Property:
& Covers damage to scheduled buildings and other
real property

¢ Covers damage to personal property (may extend to
personal property of others)

+ Can include business interruption coverage

& Generally written on an “All Risk” or specified perils
basis

¢ Be careful of co-insurance, unscheduled locations
# Flood coverage desired/required?

Standard Insurance Coverages

= Boiler and Machinery:
+ Covers damage to “objects”

+ Expansiveness of coverage depends upon
definition of “objects” selected

+ Can cover production machinery
+ Can include business interruption coverage

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC). 13
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Standard Insurance Coverages

= Umbrella/Excess Liability:

o Umbrella coverage may provide broader
coverage than underlying coverages

& Excess coverage supply increases the limits
of insurance

¢ Beware of new exclusions in the
Umbrella/excess layer

+ Be sure to schedule all primary coverages

Standard Insurance Coverages

= Benefits Insurance:
+ Health/Accident
o Life Insurance
+ Dental/Vision

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC).
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Additional Coverages Most Medium
to Large Size Companies Maintain

s Directors & Officers:

+ Both direct and corporate reimbursement
coverage generally offered

+ Claims-made coverage

+ Entity coverage may be available

o Wrongful Act trigger

+ Legal liability/third party only coverage

Additional Coverages Most Medium
to Large Size Companies Maintain

s Crime:

+ Four basic coverages:
+employee dishonesty
+forgery or alteration
+theft/robbery
+computer fraud

o First party coverage

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC).
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Additional Coverages Most Medium
to Large Size Companies Maintain

= Employment Practices Liability:
+ No standard form (policies vary significantly)

+ Coverage for discrimination/harassment
claims

+ Front pay may be excluded
o ADA accommodation cost generally excluded

Additional Coverages Most Medium
to Large Size Companies Maintain

= Pollution:
& Two types:
+ Site specific
+Non-site specific
# Covers clean-up costs and third party liability
+ Generally no landfill coverage

¢ Available in occurrence and claims-made
triggers

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC).



ACCA'’s 2003 ANNUAL MEETING CHARTING A NEW COURSE

Additional Coverages Most Medium
to Large Size Companies Maintain

= Professional Liability:

+ Covers economic loss claims arising out of
professional services

¢ Professional services definition issue

+ Bodily injury and property damage generally
excluded

+ Generally claims-made coverage

Additional Coverages Most Medium
to Large Size Companies Maintain

= Transit:
+ Covers your goods in transit
+ Can be endorsed onto Property Policy
+ Be careful of limits

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC).
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Additional Coverages Most Medium
to Large Size Companies Maintain

= Fiduciary Liability:
+ Covers liability arising out of the operations of
employee benefit plans

+ May not be needed if third party vendor and
employee benefits plan Gl Endorsement

Additional Coverages Most Medium
to Large Size Companies Maintain

= Electronic Data Processing (EDP):

+ Specifically designed to cover computers and
other computer-aided or run machinery

¢ Be careful of EDP definition.

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC). 18
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More Unusual/Industry Specific
Coverages

= Financial Institution Bonds:
+ The crime policy for the financial industry

More Unusual/Industry Specific
Coverages

s Marine Insurance:

+ General Liability insurers exclude coverage
for watercraft > 26 feet

+ Hull coverage

+ Protection & indemnity coverage for injury to
seamen.
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More Unusual/Industry Specific
Coverages

= Internet Liability:
& Forms vary widely

+ Coverage available for transmitting viruses,
computer hacking and data loss

More Unusual/Industry Specific
Coverages

= Owner Controlled Insurance Program
(OCIP):
¢ OCIP or “Wrap-Up”

+ Wrap-Up Insurance Program involves the purchase
of certain insurance by the owner, protecting both
the owner and the various contractors involved with
the construction project.

+ In return for these coverages, the contractors
exclude insurance costs for these coverages from
their bids.
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More Unusual/Industry Specific
Coverages

= Owner Controlled Insurance Program
(OCIP): (Cont.)

o Types of Wrap-Ups
+ Conventional Wrap-Up
+ Single Defined Job Site
+ Rolling Wrap-Up
* Multiple Job Sites with some common
features/efficiencies

+ Maintenance Wrap-Up
» Ongoing operations at completed site or sites

More Unusual/Industry Specific
Coverages

= Owner Controlled Insurance Program
(OCIP): (Cont.)
¢ Coverages Normally Provided by an OCIP
+ Workers Compensation and Employers Liability
+ Commercial General Liability
» Completed Operations Coverage - Usually 2-3 Years

+ Commercial Excess Liability

+ Limits Determined by Scope of Work - Usually $75,000,000
and up

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC). 21
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More Unusual/Industry Specific
Coverages

= Owner Controlled Insurance Program
(OCIP): (Cont.)
+ Commercial Excess Liability (Cont.)
» Completed Operations Coverage - Usually 2-3 Years
+ Coverage purchased for the benefit of all parties.

Claims-Made vs. Occurrence
Triggers

= Occurrence Coverage:
& The most prevalent

+ Policy triggered is the one in place when the
“occurrence” takes place.

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC). 22
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Claims-Made vs. Occurrence
Triggers

= Claims Made Coverage:
+ Usual for D&O, Professional Coverages

+ Policy triggered is the one in place when the
“claim” is made

¢ Watch out for retroactive date
+ “Tail Coverage” issue

Named Insured vs. Insured vs.
Additional Insured Coverage

= Named insured pays the premium and gets
notices.

= Named insured can address coverage with the
insurer.

= Additional insured gets all the coverage the
named insured gets if not limited by
endorsement.
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Named Insured vs. Insured vs.
Additional Insured Coverage

= Additional insured coverage frequently
limited to vicarious liability arising out of
the named insured’s work.

Named Insured vs. Insured vs.
Additional Insured Coverage

= Primary and Non-Contributory Additional
Insured Status:

+ Some contracts may require that the named
insured’s insurance program be endorsed so
that insurance program is primary to any
other insurance carried by the Additional
Insured.

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC).
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Interplay of Additional Insured
Coverage and Contractual Liability
Coverage

= Additional Insured will, most likely, also be
an Indemnitee.

= Named Insureds are insured for their
indemnification of Another’s Tort Liability
(Contractual Liability Coverage).

Interplay of Additional Insured
Coverage and Contractual Liability
Coverage

» If one is broader than the other (Additional
Insured vs. Indemnity) which will apply? -
The one most favorable to the protected
entity!
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Certificates of Insurance

= Show insurer, line of coverage, policy
period, policy number and limits of
coverage

s Frequently issued by insurance brokers

= Should show additional insured status,
waiver of subrogation and loss payees
(on property coverages)

QUESTIONS

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC).
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WIDGET MANUFACTURING COMPANY GETS THEIR SODA MACHINE AND A
LOT MORE

The employees of Widget Manufacturing Company have petitioned the management
for the installation of the candy machine and the soda machine. Sam Widget contacts
Deliver Now for pricing and delivery terms and ultimately issues a purchase order
dated June 1, 2000 asking for delivery as soon as possible.

Delivery Now’s manager is thrilled to get the order and, given the urgency of the
delivery, arranges for a delivery on that day.

Dan Delivery, an employee of Deliver Now delivers the candy machine successfully,
but while delivering the soda machine, has the soda machine fall onto him after the
trolley wheel gets stuck in a hole in the asphalt of the delivery area. Dan Delivery
sustained serious injuries as a result.

On the day following the deliveries, Deliver Now issues an Equipment Sales Agreement
dated June 2, 2000. A copy of this Equipment Sales Agreement is attached as well.

Dan Delivery ultimately files suit against Widget Manufacturing Company and the
owner of the property, Bad Rep Realty, in order to recover for the injuries he sustained.
Widget Manufacturing Company seeks defense and indemnification from Deliver Now.
Bad Rep Realty seeks defense and indemnification from Widget Manufacturing
Company.

Who is obligated to pay for Dan Delivery’s injuries and why?

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC). 27
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WIDGET MANUFACTURING COMPANY

40 Winding Way
Wallingford, PA

Purchase Order

No.

Date Ordered: 6/1/00

Vendor: Ship To:

Deliver Now Plant
Phone: Project:

Subject to the terms and conditions contained on the reverse, Vendor agrees to perform all labor and supply all materials and facilities necessary
for prompt, proper, and complete performance of the following work:

Price:  $3,000 Terms: 30 days payment Delivery Required: ASAP

Qty. Ordered Stock No./Description Unit Price Total
1 Candy Machine $1,800 $1,800
1 Soda Machine $1,200 $1,200

Special Instructions:

Deliver ASAP. Employees Sam Widget $3.000
Restless Purchasing Agent

We hereby accept and acknowledge your original
order, according to the terms and conditions shown.
Shipment will be made on

Authorized Signature of Vendor Date

RETURN COPY TO ABOVE ADDRESS AS ACKNOWLEDGEMENT

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC). 28
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10.

11.

PURCHASE ORDER TERMS

In addition to any other expressed or implied warranties, Vendor specifically and expressly warrants that the supplies or
materials being provided are merchantable and suitable for their intended use.

Firm delivery requirements will be issued by Purchaser. Failure to comply with the delivery requirements may be deemed a
material breach of this Purchase Order by Vendor. Time is therefore of the essence regarding this Purchase Order. If Vendor
defaults in delivery of goods, Purchaser may cancel this Purchase Order, purchase similar goods and materials from any other
person and hold Vendor accountable for any damages. Vendor shall insure its work against all risks of loss and damage. No
shipment is to be made without release and consent by Purchaser. Delivery will be F.O.B. project at a time and place directed
by Purchaser. Units must be shipped complete and in the proper sequence. All materials shall be delivered to the project and
shall have attached identification. Vendor will furnish notarized certificates of compliance stating that all work is in full
compliance with the general contract as it relates to this contract. Delivery, installation, or erection of equipment shall not be
considered complete until all spare parts and approved copies of the instructions, operation and maintenance manuals are
furnished. These manuals shall include drawings of all equipment. Any and all samples, test reports, certificates of
compliance, warranties, guarantees, or the like, required by the general contract shall be furnished at no additional cost. Unless
otherwise stated on the reverse side, the price includes delivery of all materials F.O.B. job, freight and cartage prepaid at the job
location indicated on the reverse side hereof. No additional charges of any kind, including charges for boxing, packing, cartage,
additional quantity or other extras will be allowed unless specifically agreed to in writing in advance by Purchaser. Except as
may be otherwise provided in the Purchase Order, the price includes all applicable federal, state and local taxes occasioned by
this Purchase Order. Purchaser shall not be liable for any delays, suspensions, or cost escalations. This Purchase Order may be
terminated by Purchaser without cause and Vendor shall be entitled to payment only for the work performed and material
supplied at the job pro-rated to the total contract price and in no case to profit on unperformed work.

To the fullest extent permitted by law, Vendor and any other manufacturer of the work supplied under this Purchase Order
agree to indemnify, hold harmless and defend Purchaser, its affiliates, parents and subsidiaries, general
contractor/ construction manager and Owner and their employees, members and shareholders (the “Indemnified Parties”) from
and against any and all liability for loss, damage, attorneys’ fees or expense which the Indemnified Parties may be held liable
by reason of injury (including death) to any person (including Vendor and Vendor’s employees), or damage to any property
arising out of or in any manner connected with the work to be performed and products supplied, whether or not due, in whole
or in part, to any act, omission, negligence or strict liability of the Indemnified Parties, whether known or unknown to
Purchaser and/or Vendor.

Vendor and Purchaser further agree that the Laws of the Commonwealth of Pennsylvania shall apply to the construction and
application of the indemnification/hold harmless agreement set forth above.

The Vendor, in addition to all other guarantees and warranties contained in this Purchase Order and the general contract, as
well as those imposed by law, and not in limitation of Purchaser’s other legal rights, warranties, and guarantees that its work is
in strict and absolute accord with the contract, and that it shall, for a minimum of one year after the date of final acceptance of
the general contract, perform any maintenance or corrective work, without cost as directed by Purchaser. Purchaser may
demand assurance by bond or otherwise, from the Vendor that it will abide by its guarantees and warranties.

If requested by Purchaser, Vendor shall furnish Purchaser with ten (10) days complete information regarding sources of supply
for all purchased materials required for its performance under this Purchase Order, including names and addresses of sources,
responsible persons representing sources, and purchase order and shipping data provided, however, that Vendor shall not be
required hereunder to release information concerning prices of costs of such purchased materials.

If delivery hereunder is made by the vehicles or conveyances of Vendor or its carrier, Vendor shall be responsible for any injury
or damage to persons or property resulting from the operation of said vehicles while on the premises of Purchaser, the site of
delivery, or trucking to or from said site.

This Purchase Order contract may not be assigned by Vendor without Purchaser’s written consent. The terms and conditions of
this Purchase Order may not be amended or modified without the prior written consent of Purchaser and Vendor. Any terms
or conditions that Vendor attempts to apply will have no legal effect and all such terms and conditions are void as to this
Purchase Order and its subject matter.

In the event this Purchase Order includes the leasing, renting or use of rental equipment, the Vendor and any person providing
the rental equipment shall assume the responsibility for providing Contractors Equipment Insurance in the amount of the full
value of said equipment and shall hold Purchaser harmless from any damage or loss to said equipment whether or not such
damage or loss was caused in whole or in part by the negligence, strict liability or other actions or inactions of Purchaser. Any
conflict that may exist between the terms hereof and any additional lease, rental agreement or other document pertaining to the
use of rental equipment shall be resolved in accordance with the terms and conditions of this Purchase Order.

Prior to beginning work on the project, Vendor must provide a Certificate of Insurance providing evidence that the following
insurance coverages are in effect:

a. Commercial General Liability Insurance with a minimum Limit of Liability of $1,000,000 each occurrence, $1,000,000
Products/Completed Operations Aggregate Limit and $2,000,000 General Aggregate Limit.

b. Commercial Automobile Liability Insurance including Owned, Hired and Non-Owned Vehicles with a minimum
limit of $1,000,000 each accident.

c. Workers” Compensation Insurance which provides Statutory Benefits and Employers Liability Insurance with limits
of $500,000 (each accident and each employee by disease).

d. Any other insurance as may be required by law.

The certificate shall require that thirty (30) days written notice be provided to Purchaser prior to cancellation or non-renewal, or
prior to any material change in a policy, term or condition. In addition, a renewal Certificate of Insurance shall be provided in
the event that the Vendor continues to perform work for Purchaser after the certificate expiration date.

The Vendor is required to provide its own Property Insurance on all materials that are part of this Purchase Order until such
time as the materials are accepted by the Owner. In addition, Vendor is required to provide its own Property Insurance for its
own equipment, materials and tools that are used by the Vendor which are not part of the Purchase Order.
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12.

13.

14.

15.

The Vendor waives all rights of recovery or subrogation against the Purchaser, the general contractor/construction manager
and Owner for damage caused by fire or other perils to the extent covered by Property Insurance obtained pursuant to this
Purchase Order, whether or not such damage was caused by the negligence, strict liability or other actions or inactions of
Purchaser, general contractor/ construction manager or Owner, or not.

Vendor agrees that Purchaser shall be named as an Additional Insured on all of Vendor’s policies of insurance (except Workers’
Compensation) and that Vendor’s policies of insurance shall provide insurance coverage, on a primary basis, to Purchaser, and
shall not require Purchaser’s policies to contribute in the payment of the loss. It is specifically agreed by Vendor that
Purchaser’s, general contractor’s/construction manager’s and Owner’s policies of insurance are in excess of any coverage to be
provided by Vendor to Purchaser, general contractor/construction manager and Owner as Additional Insured.

In the event Purchaser fails to make timely payment to Vendor interest will accrue at a rate of six (6) percent per annum.

In the event of litigation between Purchaser and Vendor, if Purchaser prevails, Vendor will be liable for all awards or
judgments as well as professional fees and costs including counsel fees incurred by Purchaser. Vendor also consents to its
joinder in any proceeding brought against Purchaser, in arbitration or the Court of Common Pleas of the Commonwealth of
Pennsylvania, by any party arising out of the work or any claim related thereto.
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DELIVER NOW
EQUIPMENT SALES AGREEMENT
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EQUIPMENT SALES AGREEMENT

DELIVER NOW D

20 Delivery Way

Dilbertville, PA N

Seller
DATE 6/2/00 DELIVERY DATE 6/3/00
DATE
cusToMER’S NAME ~ Widget Mfe. Co.
ADDRESS__ 40 Winding Way
crry & STATE ___Wallingford, Pa
DELIVERY LOCATION Wallineford Plant
UANTITY
%RDERED EQUIPMENT SOLD UNIT PRICE TOTAL
1 Candy Machine (Model XBDUV) $1,800 $1,800
1 Candy Machine (Model ZBACD) $1,200 $1,200

TOTAL $3,000

IT IS AGREED THAT NO REPRESENTATIONS, PROMISES OR WARRANTIES WHATSOEVER (INCLUDING,
BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE) HAVE BEEN MADE TO CUSTOMER WITH RESPECT TO THE EQUIPMENT SOLD, EXCEPT AS
EXPRESSLY SPECIFIED, IN WRITING, HEREIN.

NOTICE TO CUSTOMER: DO NOT SIGN THIS AGREEMENT BEFORE YOU READ IT!
SIGNATURE OF CUSTOMER

This material is protected by copyright. Copyright © 2003 various authors and the Association of Corporate Counsel (ACC). 32
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ADDITIONAL TERMS AND CONDITIONS

1. NO OTHER AGREEMENT: Except as otherwise mutually agreed in writing, this document is the complete agreement of the
parties and supersedes all other agreements or understandings, written or oral.

2. ACCEPTANCE BY CUSTOMER OF EQUIPMENT: Customer acknowledges receipt of the described equipment. The parties
agree that the equipment was inspected by Seller and personally examined by Customer at the time of delivery to and
acceptance by Customer and that the equipment was in good and serviceable condition. Customer acknowledges that his
personal examination did not reveal any visually apparent defects in the equipment. Customer agrees that any inspection
conducted by Seller would not have revealed latent or patent defects in the material, workmanship or capacity of the
equipment.

3. INDEMNIFICATION/GENERAL LIABILITY INSURANCE: Customer agrees to indemnity, hold harmless and defend Seller
and Seller’s employees from and against any and all liability for loss, damage or expense for which Seller and Seller’s
employees may be held liable by reason of injury (including death) to any person or damage to any property arising out of or
in any manner connected with the sale, maintenance, operation, rental or use of the equipment, whether or not due in whole or
in part to any act, omission, or negligence of Seller and Seller’s employees or any of it’s representatives, employees or third
parties, whether known or unknown to Seller and Seller’s employees or Customer. It is expressly understood that the
indemnity contained in this paragraph covers claims by Customer’s employees and that Customer expressly waives any
defense to this indemnification obligation which may arise under the Workers” Compensation Act of any State (including, but
not limited to an express waiver of any defense based on 77P.S.§481(b) of the Pennsylvania Workers’ Compensation Act).

It is further expressly understood and agreed that the indemnity above shall survive termination or expiration of this
agreement.

Customer further agrees to maintain General Liability Insurance with limits no less than $1,000,000 and shall have Seller and
Seller’s employees as Additional Insureds, which insurance shall be primary insurance for Seller and Seller’s employees and
not contribute with Seller and Seller’s employees insurance in the payment of any loss. Customer shall provide a Certificate
of Insurance evidencing same before acceptance of the equipment.

4. DAMAGE TO EQUIPMENT:

Seller shall not be liable to Customer for any loss, delay or damage or any kind of character resulting from defects in or
inefficiency of the equipment or accidental breakage thereof.
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EXCERPTS FROM BAD REP REALTY,/WIDGET LEASE

f.mﬂ:‘unnﬁﬂhudb}'TmlundutfﬁEnﬁm?.ﬂlMﬂjhprhﬂj:{ﬂg;
insure Tenant's obligations to Landlord under Section 709, The amount and
coverage of such insurance shall nod limit Tenant's liability nor relive Tenand of
any other obligation under this Lease. Landlond may abso obtain commercial
Eﬂﬂﬂlihﬂ'}mhmm-ﬂwﬂhmgrimmh'
lﬂﬂnﬂmmwwu%mhﬂnﬁmm-ﬂh
Froperty. ﬂwpﬂkyubhh:dhyhnﬂnﬂﬂuﬂnqhmnﬁﬁﬂmy.ﬂulnﬂ
ﬁn;demhmwﬂhmﬂumrmmw

7.02 Worker's Compensation Insurance. Draring the Oomipancy Period

Mwhuhhﬂmﬂmhffmmﬂmhmmuﬂndﬂi‘hm
Linkslity Insurance) in the statutory amount cowering sl emplovess of Tenant
employed or performing services at the Premdses, in order to provide the
::::T benefits required by the laws of the state in which the Premises are

T3 Avtomobile Liability Insurance. Durin the Cecupancy Period, Temani
ﬂnﬂnﬂmm%AmﬂwI}hﬂEnm,MhﬂMIm
‘o, passenger Hability, on all owned, non-owned, and hired vehicles wsed in
canmection with the Premises, with 4 combined single limit per ccourrence of pot
le2s than One Million Dollars ($1,000,000) per vehicle for injuries or death of one
“r mofe persons of loss or damage to property,

?'-ﬂ_l Personal Propecty Insurance. Chruring the Cecvpancy Period, Tenant shall
maintain in effect Personal Property Insurance covering leasehold improvements
paid for by Tenant and Tenant's personal property and fixtures froem time to time
n, o, or at the presnises, in an amount not less than 100% of the full replacement
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npudnddfnnhnﬂunmﬂ”mfnﬂijhmpﬁﬁiﬂmwuddhnuhm
u:pqwjl:dm:ﬂ na:en:i].- cmi:-:lrdr g mmﬁﬂmlnd
uring a tofal or i g
b'luhru_ln ﬂ!ﬂIMMhﬂﬁchlhijhvthmmdhldmhlﬂn::
lrlh'l'ruphmllrl.‘uITEd. including, but not limited 1o, interest on indebtedness of
Tm,ﬂlundmﬁuufmmhudﬂimmphymundum.
dﬂmmmmﬂ,wm'ﬂmtﬁng.hplww
professional rervaces, tnxes and rents that may stll continue, trade asscciation

706 FProperty and Rental Income Insurance. During the Lease T
hmmmmummmmmmh:uwi-dmdm-;"z
Ilmpmpeﬂymlh!md}hmphﬂmlvnlnlwﬂhmrhﬂﬂﬂtmhuﬂ
d:dm*ﬂlﬂnulf-iﬂnrd:hﬂdﬂnmﬁmﬁ-mﬁnthtim. Landiord akall have
lhddﬂhuhqﬂﬂmﬂquhuﬂmhﬁui;uumrumwﬂﬂ
ddmemeMhmdqwhﬂumm;amw
iﬂlﬂ'l!u'.lmﬂ"ﬂﬁupﬂi}r. Lancllord shall not obtain insmrance for Tenant's fixtures
ur equipment or building improvements installed by Tenant. During the Lease
Tminﬂwdﬂuldmmlﬂnlmmmmﬂiq.ﬁmhﬁ
P}ﬂﬁw,hmimlwm“MIhMLﬂﬂdﬂ“mﬂ
nulpwmuquumlﬂmm Lanelard
whall huiuhlztnl::dhp-ym:ulmrdﬂwﬂifmurdu Landlord’s
insurance mainta pursuadit to this Article in an amou exceed
T\kuﬂpﬁlfl“ﬁnurdm-n:m,m i -

Tﬂnmtmup.rmm}.mmemMﬂ-. lic
Tenant under Sectiona 701, 7.02, Tim. 7., and ;_;“_“m e o

SNNN— S—
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708 General Insorance Provisions.

7.08 m.ﬂnyimnuwhthTthnqqmm inain under
ﬂd:lmﬂlu]]iruﬂude-puwm Hﬁ:hnqmﬁuu-gﬁ-um":nmdnlu
Wlﬂmmhﬂmmmm‘mmmhmr
mw'ﬂﬂdiﬁm'ﬂnﬂiw

?.ﬁB[h}Fﬁurhﬂwm‘ibuiTmhmuymﬂmehumﬂr
rumwdﬂuLmerth:hﬂmmLmﬂmdm
RSUrsnce company certificabe that Tenant maintains the insuramce
m]tmdby&rnnu?m.?ﬂi,?.m,?mudﬂﬁlndmhﬂﬂhﬂﬁn}'
m@mhhﬂﬂﬁmamﬂw-ﬂh-:am.
Tdewlnlmmmmum Tenant
lhﬂpmﬂhuﬂmdﬁ&mphﬂuupﬂﬁqmmpdynpnnmﬂ
from time to time. If Tenant shall fail to deliver any certificate or renewal
c_nﬁiﬂh!hhﬂd’htquqiﬂdﬂﬂhrlhhl&ﬂ!hﬂlﬂnlheprmﬁd
mpqﬁ:]wifuly!udmpu]kyihlﬂhnmﬁudwuncﬁ&ddmngﬂn
Lease Term without Landlord’s consent, Landlord may obtain such
hmlnnﬂ,h-u:nﬁ,inwﬁ:hruszMldellhﬂmd,u
addiumd]hnnlmltuidummndmdmhmmewﬂdnlmﬂﬂ}
dljilﬂﬂrﬁn'plnfilhhﬂlm‘ﬂ.nﬂtn{mhhm.

7.08 [ﬂTﬂ_un!lhl-llrmimainnHimm'nq;dmdundﬂHﬁ:lm
mﬂimmuhmga'ﬂnuﬂhﬂqhﬁfﬂh-ﬁuhﬂmum
Imhmdrmtcmmlmeﬂ1h!utkqhﬁngm:h. Lansdlord
-ﬂTﬂuﬂ.mhﬂuﬂﬂlhwnhummmﬂmhuzhrmhu
myﬂdﬁ;hhdmw&nﬂu.wuphﬂmwﬁg
partners, employees, agents, or representatives of the ather, for Joss of or
mﬂlhlhﬁﬂ?ﬂ?“l}'ﬂﬂpﬂtydﬂhﬂiﬂﬂihmﬂﬂ,ﬁm
fmmﬂlwpuhlﬂhemmedhrmrlmmnpnﬁqumiﬂm
ﬂrrﬂdn_:ﬂbedhlhﬂ!.n-jﬂﬂtﬁn!ulmh]mmm. All
Pﬂm_mmdh‘rdﬂﬂmﬂﬂmlniwﬂmd
luhnphmlpmmnuummmemmhﬂﬂuﬂuuhu
bnenwﬂv:dhylhehmdptrljpﬁrluﬂlmu{hﬂmirq‘-qn

709  Indemnity. As such waiver does not vialate public pols insurance
'8 availablé to protect ik, Tenani hereby widves all g:.un f:utnLTde. is
agents, employess, officers, directors, partners and sharelolders, (coflectively
the Irﬂnnnuru'}iurd-:mgu to any property or injury to or desth of any
persan (including Tenants’ employees) in, upon or about the Premises or the
wﬂﬂﬂ‘l!myurmmﬂﬁﬂnmffﬂm.udTmM}dd
lndrrlleH harmiess from and defend Indemnitees from and aycainst all claims,
liabilities, fudgements, demands, canses of action, losses, damages, costs and
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ARTICLE EIGHT: OUTSIDE AREAS

B  Outside Arcas. As used in this Lease, "Outside Areas” shall mean all
mwndﬂtlnlhﬁnpeﬂyw}ﬁ:hmmmdeﬂ:hnﬂdﬂmﬂnpnhthnﬂm
bmnmllludtdru.puthgmdﬂmddwdh.mm
landscaping, and planted areas. Landlard, from time to time, may change the
ﬂm]mljunuhn!.wu:dmrdﬂuﬂuudrm:mmﬂuﬁdrm
and ncrease or decrease Outside Ares land or fecilibes. Tenant acknowledpes
'tlurnh:h-lﬂwﬂiu_mr restilt in convendence fo Tenant. Suech scHvities and
changes are permitted if they do not materially affect Tenant's use of the

B2 Use of Ouiside Areas Tenant shall have the nonesclusive right o use the
Outside Areas for the purposes intended, subject to such reasonable rules and
@hﬂuuf”kuhmdhguhﬁmﬁ']ulﬁhﬂmyﬂaﬁhﬁuﬂm:ﬁlyﬁnn
hme o time and as initially set forth in Exhibit *C", Tenant shall abide by all
such Rules and Regulations and shall use its best efforts to cowse others who use
the Cutside Areas with Tenant's express or impled permission to atsde by
Landlord”s Risles and Regulations. Al any time, Landlord may close any Outside
Amas o perform any acts in the Outside Asens as, in Landlord’s reasonable
judgement, are desirable b mainidain or improve the Property, Tenant shall not
interfere with the rights of Landlord, other tenants, or any other person entitled

B3 Outside Area Maintenance, Su to Articles Eleven amd Twelve,
wmmum&mmaﬁwm,mmmw.
Outside Area Maintenance expenses “0AM Expenses™) are all costs and
Expenses apsociated with the operation and maintenance of the Chutside Areas
mvdfhgﬁpﬁtqndhﬁntnmmufd:hﬂh;mlﬂjﬁumi:rmdﬂuﬂng.
plumh'g,dﬂrm atility, and safety systems (o the extent not performed by
Teemant), including, but not limited o, the following: pardening and i

snaow removal utility, water and sewage services for the Outside Area;
maintemance of signs (other than tenants” algna); workers' CoRF prermation
Iﬁm;pvmulprnpeﬂylur:wnmlwhnepqmmpﬁdhyhnd]nrd
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oy rented or leased persomal property used in the operation or maintenance of
hﬂlthﬂehummmn[m Chstmicle Areas; limfﬂ-mmqﬁlﬂh_

mm%-%mmwu

f“"mﬂmmwmmmwm
maintenance; painting: lighting; deaning; refuse removal; security and similar
tems; reserves for roof replacement, exterior paining and other appropriate
mﬂlmmwhWhmmm{ﬁgndh

be incladed in OAM Expenses. With Expenses
3 respect o amy CUAM which are
hdudld!urﬂnbeuﬂlnlﬂnﬁupn?lnduﬂtrm.lnﬂwdlhﬂ!ﬂ!
nmﬁmhdmmnﬂmﬂtmuﬂmm
preperty. OAM Expenses shall not inclugie: (a) the cost of capital repairs and
_ mlﬂm.ht&umﬂdﬂpuﬂnﬂm{h—dmﬁr
m&ﬂlﬁﬂﬂrummqnhmﬂylﬂ:pﬂdmrhgpﬂnﬁph}dmr
rtht‘:f;hl wpﬂr:irwplm-rtmhmud:m-uswhhnm
witila wwﬂluwplmﬂngmnﬁjtymnmym
ﬂﬂh;lhﬁwﬂﬂhlmwm&mﬁhpﬂmﬂhfmm
H:Hmdﬂulmuﬂ:bjﬂmmldnpuﬂwmh.pmm
Mwﬂn,rhllﬂumdd:ptuhtﬁm[hﬂdmﬂrmﬁuﬂhﬁﬂrimundn
prmerally  accepted meounting  principles) of any capital improvement
'I:#ﬂﬂmmhrﬁtﬂm&mummmmm[}rmmhﬂ
uiremenis included in OAM i
. : n Experses each year during the term of

B0 Tenant’s Payment of OAM Expense. Tenant shall of all OAM
Expenses in sccordance with Section 4.02. =
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SAMPLE

/ 140 (omemercial Geners Lubily Dedaations

POLUCY MUMBER: COMMERCIAL GENERAL LIABPLITY
C 05 0 a7 58

COMMERCIAL GENERAL LIABILITY DECLARATIONS

COBPANY MAME AREA PRODUCER NAME AREA

MAMED ISURELD:
WLAILING ADDRESS:

POLICY FERIOD: FROM ™ AT 12:01 AL TIME AT
FOUA MAILIMNG ADDRESS SHOWN ABOVE

=

N RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS
POLICY, 'WE AGREE WITH YOU TO PAOVIDE THE INSURANCE AS STATED IM THIS POLICY.

LIMITS OF IMSURANCE

EACH DCCURREMNGE LIMIT ]

DAMAGE TO PREMISES

RENTED T YOU LIMIT $_ Amry one promises

MEDICAL EXPENSE LIMIT 3 Any one permon
PEASOMAL & ADVERTISSIG INJURY LIMIT 3 Ay CRE DEFRON O Drganizason
GEMEAAL AGGREGATE LIMIT £
FRODUCTSCOMPLETED OPERATIONS AGGREGATE LiMIT 5

RETROACTIVE DATE (CG 00 02 ONLY)

THIS INSLIRANGE DOES NOT APPLY TO "BODILY INLURY" OR "PROPERTY DAMAGE® WHICH OCCURS
BEFORE THE AETROACTIVE DATE, IF ANY, SHOWN BELOW.

RETROACTIVE DATE:

(ENTER DATE OR "NONE" FNO RETROACTIVE DATEAPPLIES)

—
FOAM OF BUSINESS: |

O INDIVEDUIAL O PARTHERSHIF O JCINT YENTURE

I
O LIMITED LIABILITY COMPANY 0 ORGANIZATION, INCLUIDING A CORPORATION (BUT MOT IN-
| CLUDING A PARTHERSHIP, JOINT VENTURE OR LIMITED LIABILITY

| COMPANY)

BLISINESS DESCRIFTION: ————

Cd 05 01 07 98 Pageiof2 O

e = N
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i
B Cormmercial General U:a_h!i’_l}'_ﬂe_diratims ]
= ~ ALL PREMISES YOU DWN, RENT OR OCCUPY "
LOCATION NUMBER ADURESS OF ALL PREMISES YOU OWN, RENT OR OCCUPY
{ b
= 3  CLASSIFICATION AND PREMIUM .,
LOCATION | CLASSIFICATION | CODE | PREMIUM RATE | ADVANCE PREMILM
HUMBER | HO. BASE Premv | ProdiComp | Prem/ | Prod/Comp
: Ops Ops Ops Ops
F % ¥ $ F
] T STATE TAX OR OTHER (if applicable)  § I,
TOTAL PREMILM [SUBJECT TO
ALIDIT) % |
|
| PREMILIM SHOWN 1S PAY ABLE: AT INCEPTION B {
AT EACH ANNIVERSARY i |
{IF POLICY PERICD IS MOHE THAN ONE YEAR AND PRE-
MILK IS PAID IN ANNUAL INSTALLMENTS)
AUDHT PERIOD {IF APPLICABLE) O AMMUALLY | 01 SEMI- iEI QUARTERLY O MONTHLY
BN ANNUALLY
i, e ENDORSEMENTS y B
ENDORSEMENTS ATTACHED TQ THIS POLICY: : g

Includes copyrighted material of Insurance Services Office, Inc. with its permission. Copyright,

THESE DECLARATIONS, TOGETHER WITH THE COMMON POLICY CONDITIONS AND COVERAGE
FORM{S) AND ANY ENDORSEMENT(S), COMPLETE THE ABOVE NUMBERED POLICY.

Courntersigned: By:

{Dafe) [Aulhorized Represaniative)

MHOTE

CFFICERS FACSIMILE SIGNATURES MAY BE INSERTED HERE, ON THE POLICY COVER OR ELSE
WHERE AT THE COMPANY'S QPTION,

Page 2 of 2 Copyright, Insurance Services Office, Inc., 1958 CG DS 01 07 88

Insurance Services Office, Inc. 1997.
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Mz __{u_mmzrcial fugnera!!jahihi]r Cowverage Form

COMMERCIAL GENERAL LIABILITY
CG 00 01 07 o8

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this pelicy restrict COVErage.
Fead the entire policy carefully o determine righis,
dutios and what | and is not covered.

Throughout this policy the words “you" and "your”
refer 10 the Mamed Insured shown in the Declara-
fians, and any ather person or organization qualifying
as a Mamed Insured under this policy. The words
wa”, "us" and "our® refer lo the company providing
this insurance.

The word “insured” means any person or organization
qualifying as such under Section B — Wha Is An In-
surad.

Other wards and phrases thal appear in quotation
marks have special meaning. Faler to Section ¥ —
Drefinitions.

SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured be-
comes legally ohligated o pay as damages
because of “"bodily injury® or “property dam-
aga” o which this insurance applies. We will
have the right and duty to defend the insured
againsl any "suil" seeking those damages.
Howevor, we will have no duty to defand the
inzured against any “sull” seeking damages for
“badify injury” or "properly damage” o which
this insurance does nol apply. We may, al our
discration, investigate any "occurrence” and
seflle any clalm or "suit” thal may result. But:

(1) The amount wa will pay for damages is
limited a5 described in Section Ml — Limils
O Insurance: and

(2) Owur right amd duty to defend and when we
have used up the applicabde limil of insur-
ance in the payment of judgments or sat-
fements under Coverages A or B or medi-
cal expenses under Coverage G.

Mo other obfigation or liability 1o pay sums or
perlom acls or services is covered unless sx-
plicifty  provided for  under Supplemantary
Paymanits - Coverages A and B.

k. This insurance applies to “bodily injury® and
"property damage”™ only if:

(1) The "badily Injury” or "propery damage” is
caused by an "oocurrence” that takes place
In the "coverage temitory™; and

2} The "bodily injury” o “property damaga"
oceurs during the palicy period.

c. Damages bacause of “bodily injury” include
damages claimed by any parson of organiza-
tian for care, lass of services or death resuliing
at any fime from Ihe "Bodily injury”.

2. Exclusions

This insurance does nat apply fa:

a. Expected Or Intended Injury
"Bodily injury” or "properly damage® expecied
ar Intended fram the standpoird of the insured.
This exclusion doss nat apply to "badity injury”
resulting fram fhe use of reasonable force fo
protect persons or propery.

b. Contractual Liability
“Bodily injury” of “property damage” for which
Ihe insured is obligaled to pay damages by
reason of the assumption of lisbility in a con-
fract or agreement. Thiz exclusion doess mal
apply to lability for damages:

(1) That the irsured would have in the absence
of the conlract ar agreement; or

Assumad in a contract or agreerment that is
an “insured coniract”, provided the "bodily
injury” or "property damage® oocurs subse-

quert to the execution of the conbract o

agreament, Solaly for the purposes of -

ability assumed in an “insured contract”,
reasonable atforney less and necessary
litigation expenses incurred by or for a
pany olher than an Insured ara deemed to
be damagss because of “bodily injury” or

"property damage®, provided:

{a) Liabllity lo such panty for, or far the cost
of, thal party’s defenso has also been
assumed in the same "insurad contract™;
and

(2

CG 00 01 07 58

Copyrighl, Insurance Sarvices Office, Inc., 1987

Page 1 of 13 o

Includes copyrighted material of Insurance Services Office, Inc. with its permission. Copyright,
Insurance Services Office, Inc. 1997.
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Includes copyrighted material of Insurance Services Office, Inc. with its permission. Copyright,

{b) Such allomey fess and litigation - ex-
Penses are for defense of fhat party
against a civil o aliemativa dizpute
resclution proceeding in which damages
to which this insurance applies are al-
legosd.

c. Liguor Liability

"Bedily injury” or "proparty damage” for which

any insured may be held liable by reason of

(M) Causing or contrbuling 1o the intoxication
of any person;

{2} The furnishing of alcohalio boverages o a
person under the legal drinking age or un-
der the inflience of abcohol; or

[3) Any stalute, ordinance or requiation relating
to the zale, gift, distribution or use of Qoo
holic: boverages.

This exclusion appliss only if yau are in the

business of manufaciuring, dislributing. selling,

SENING or furnishing alcohaolic baverages.

. Workers' Compensation And Similar Laws

Any obdigation ol the insured under 3 workers'
compensation, disability benefits or  unem-
ployment compensation law o any similar law,

- Employer’s Liability

"Bodily injury” fo:

(1) An “employes” of The insured arising oul of
and in the coursa of:
(a8) Employment by the insuned; or
(b} Parforming duties ralated to the conduct

ol the insured's businass; or

{2} The spouse, child, parent, brother ar sictar
ol that "employee” as a consequence of
Paragraph {1} abova.

This exclusion applies:

{1} Whather the insured may be lishle as an
emplayes of in any other capacity: and

(2) To any chligation to share damages with or
fepay someone else who must pay dam-
ages because of the injury.

Thiz exclusion doss not apply 1o liability as

sumed by the insured under an “insured con-

tract®,

CHARTING A NEW COURSE

Cominerrial General Liability Coverage Form ELl

f. Pollution

(1) "Eodily Injury" or “property damage” arising
out of the actusl, alleged or threatened dis-
charge. dispersal, seapage, migration, re-
lease or escape of *pollutants:

{a) Alor from any premises, site or lacation

(]

)

Copyright, Insurance Services Office, Inc., 1097

which iz of was at any time owned or

occupied by, or rented or loaned o, any

insured, However, 1his subparagraph
doas mot apply to:

(1) "Bodily injury” i swstained within a
bullding and caused by smoke,
fumes, vapar or sool from aguip-
ment used o heat thal busibding:

(i} "Bodily injury™ ar ‘property damage”
for which you may be hebd liable, if
You ara a contractor and the owner
o lestee of such premises, sile or
lccafion has boen added to your
policy as an additional insured with
respect Io yowr ongoing operafions
performed for that addiional insured
at that premises, site or locatlon and
sUch premises, sife or location 15 not
and never was owned or OoCUpied
by, or rented or loaned lo, any in-
sured, other than that additional In-
sured; or

(iii) "Badily injury” ar ‘prapany damage”
arlsing ot of heat, smoke or fumes
from a "hastife tire™;

Al ar from any promises, site or location

which is or was al any fime uzed by or

for any insured or othera for the han-
dling, storage, disposal, processing oF
fresatment of waste;

Which are of were at any time frans-

ported, handled, sfored, treated. dis-

posed o, or processed as wasie by ar
tor any Insured or any person or organi-

Zalian for whom you may be lagally re-

sponsible; or

CG 00 01 o7 28

0

Insurance Services Office, Inc. 1997.
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{d) Al or lrom any pramises, site or location (2) Any lpes. cosi Or expense ansing out of

CG 0001 07 88

on which any insured or any contraciors
ar subconlractors working directly or in-
directy aon any insured's behall ara
performing operations if he "pollutants
are brought on or fo the pramises, ste
ar location in conmeclion with such op-
aralions by sich insured, contractar or
subcontractor. However, this subpara-
graph does not apply to:

(1 "Bodily injury" or “properly damaga®
arising out of the escape af fuels, lu-
bricarts ar other ocpesating  fluids
which ara nesded 1o perorm the
normal elactrical, hydraulic or me-
chanical functions necossary for the
oparation aof “moblle equipment” or
its parte, I such fuels, lubricants or

. athar oparating fluids escape from a
vethicle part desigeed fo hold, slora
ar receive them. This exceplion
does not apply if the "bodily Injury”
ar "proparty damage” arises out of
the intentional discharge, disparsal
or release ol the fuels, lubeicants or
olher oparating fluids, or if such fu-
ols, lubricants or other oparaling
fluidls are brought on or o the prem-
ises, site or location wilh Lhe intent
that they be discharged, dispersed ar
ralaased as parl of the operations
being perormed by such insured,
canlracior of subcontractar;

(I} "Bodily Injury” or "properly damage”
sustained  within 8 building  and
caused by the release ol gasos,
fumes or wvapors from  materials
braught into that building in connec-
ficn with apaerafions being perfomed
by you or on your behalf by a con-
bractor or subconlracton; or

{iii} “Bodily injury™ or “property damage”
arising out ol heat, smoke ar fumes
fram a “hestile fira",

() At ar fram any premises, site or location

on which any insured or any contraclors
or subcontractors working direcily ar in-
directly on any insured's behalf are
parfarming operations il (he operations
are o tes) for, monitor, clean up, re-
move, confain, lreal, detosify or neu-
tralize, or in any way respond fo, or &
sess I ellects of, “pollutams”

Cepyright, Insurance Services Office, Inc,, 1997

amy:

(a) Request, demard, order or statulory of
reguiatory requirement that any insuresd
or others lasl lor, monitor, clean up, re-
movea, cortaln, treat, detoxify or new-
tralize, or In any way respond 1o, or as-
sass he effects of, "pollutants®; or

(b} Claim or suit by or on bahalf of a8 gov-
grnmental autharity lor damages be-
cause of tesling lor, moniloring, clean-
ing up, removing, containing, trealing,
detoxifying or neulralizing, or in any way
responding Lo, of assessing tha affects
of, "pollutants”,

However, this paragraph does nol apply 10
liability lor damages becausa of “property
damage” thal 1he insured would have in the
absanco of such reques!, demand, order or
slatulory or regulalory requirement, ar such
claim or "suit” by ar on behalf of a govesn
mental autharily.

g. Adrcraft, Auto Or Walercraft

“Bodily injury” or “propery damage” arlsing out
af the ownership, maintenance, wse or en-
trusimant to athers af any aircraft, "auto”™ or
walercralt owned or operated by or remed of
jmaned 1o any insured. Use includes operalion
and “leading or unloading™.

This exclusion does not apply to:

{1) A watercrall while ashore on pramises you
own or fenl:

(2) A wateicraft you do not own (hat is:
{a) Less than 26 feel long; and

(b} Mol belng used to cary persons ar -

property for a charge:

(3} Parking an "auo” an, of on the ways nexl
lo, premises you own of rent, provided the
“aulo” is nat owned by or rented or loanad
to you or the insured,

{4) Liability assumed under any Tinsured con-
tract” for the ownership, maintanance or
use af aircrall or watercraft; or

{5} "Bodily injury” of “property damage” arsing
part of he operation of any of the equip-
menl listed in Parsgraph 1.2) or 1.{3) of the
dafinition of "mabile equipmant”.

Page 3 of 13
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h. Moblle Equipment

“BodEly injury” or "property damange" arising cut
of:

{1} The transporlalion of "mobile aguipment”
by an "aulo” owned or operaled by or
remted of leaned 1o any insured: o

{2} The use of "mobile equipment” in, of while
in practce for, or while being prepared tor,
any prearranged racing, speed, demaolition,
ar sfunting activity,

i. War
"Bodily injury” or "property damage® due to
war, whether or not declared, or any act or
condifion incident 1o war. War includes civil
wiwr, insurrection, rebellion ar revoldion. This
axclusion applies only o liability assumed un-
dar a conlrac] or agrearment.

Damage To Property
“Propary damaga” 1a:
{1} Propesty you own, renl, or cooupy,

12} Premises you sell, give away or abandon, il
the "property damage” arses oul af any
part af those premises;

(3) Propariy loaned to you;

{4) Personal propary in the care, custody or
corirol of the insured:

{5) Thal particular part of real properly on
which you or any confraclors or subcon-
tractars working directly or indirectly on
your behalf are performing ocperations, if
lhe “"property damage” arises out of those
operalions; or

{6} That particular parlt of any property thai
misl be restored, repaired or replaced bea-
capse "your work” was incorreclly  per-
farmed on it

Paragraphs (1), (3) and (4) of this exclusion do
nat apply to "properly damage” {oher than
damage by fire) to premises, including the
contents of such premises, rented to you far a
perod of 7 or fewer conseculive days. A sepa-
rale limil of insurance applies to Damage To
Premises Rented To You as described in Sac-
fion 11— Limits OF Insurance.

Paragraph (2) of this exclusion does not apply
if the premises are "your work”™ and were nevar
oecupied, rented or held for rental by you.
Paragraphs (3), (43, (5) and (B) of this exclu-
sion do rab apply o lizbility assumed under a
sidairack agresment.

taragraph {6) of this exclusion does not apply
to "proparly damage” incloded in the “prod-
ucts-compeled cperalions hazard”,

Insurance Services Office, Inc. 1997.
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k. Damage To Your Product

"Propery damage” to “vour product” arsing
ot of it or any part of it.

Damage To Your Work

"Property damage” o "your work” arising out of
il or any part of il and included in the "prod-
ucls-compleled operalions hazand.

This exclusion does nol apply il the damaged
wark or the work out ol which the damage
arises was petformed on your behall by a sub
cantracior.

m. Damage To Impaired Property Or Property

Mot Physically Injured

"Property damage® to “impaired property® of

property that has not been physically injured,

ariging out of

(1) A defect, deficiency, inadequacy of dan-
gerous conditian in "your product” or "your
work™; or

{2) A deday or failure by you o anyane acting
on your behall fo perform a confract or
agreement in accordance with s terms.

Thiz exclusion does mol apply 1o the joss of
use of other property arising cul of sudden and
accidental physical injury ta "yow prodoct” or
"your work” alter it has been put 1o its intended
L,
n. Recall Of Products, Work Or Impaired
Property
Damages claimed for any loss, cost of ox-
pense incumed by yvou or others for the loss of
use, withdrawal, recall, inspection, repair, re-
placemert, adjustment, removal or disposal of;
{1} "Your prodoct™;
{2) "Your work”; ar
{3} "Impairad property”;
If such produet, work, or proparly s withdrawn
of recalled frem the market of fram use by any
perzon or crganization because of a known or
suspected defect, defidency, Inadequacy or
tangercus condition in il
o. Personal And Advertising Injury
"Bodily injury® arising out of “personal and ad-
vartising injury”.
Exclusions c. through n. do nol apply o damage
by lire 1o premises while renled 1o you or lampo-
rarily occupied by you with permission of the
ownear. A separate Hmil of insurance appdies 1o this
coverage as described In Secllon I - Limis O
Insurance,

Copyright, Insurance Sendices Office, Inc., 1097 GG 0001 07 88
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COVERAGE B PERSOMAL AND ADVERTISIMG
INJURY LIABILITY

1. Insuring Agreement
a. We will pay those sums thal the insured be-

comes legally obligated to pay as damages
because of "personal and advertising injury™ to
which this insurance applies. We will have the
right and duty fo dafend the insured against
any "suit" seeking those damages. However,
we will have no duly to deferd the insured
against any "suit" sweking damages for "per-
zanal and adwertising Injury” 1o which this in-
swrance does not apply, We may, at our dis-
crofian, investigate any offense and sellle any
claim or *suil” that may resull. Bul:

(1) The amount we will pay for damages s
limited as described in Section Il - Limits
Cf Inswrance ; and

{2) Our right and duly 1o dafend end when we
have used up the applicable limit of insur-
ance in the payment of judgments or set-
llements under Coverages A or B or madi-
cal expansas under Covarage C.

Mo offer obligation or liability 1o pay surms or
perfarm acts or sarvices is covered unloss ax-
plicitty provided for under Supplementary
Paymeants — Covirages A and B.

. This insurance applies (o “personal and adver-

lizing injury” caused by an olfense arising out
of your business but only if the olfenss was
committed in the "coverage terrlory” during
the palicy perlod.

CHARTING A NEW COURSE

() Arizing oul of a breach of confract, except
an implied contract io use another's adver-
tizirg idea in your "adverlizameant”;

{7} Arising out of tha lailure of goods, products
o services lo conform with any stalement
of quality or performance madao in your
"advartiserment”,

(B} Arizing oul of the wrong descripiion of the

price of goods, products or services stated

i your "advarfisamant”;

Commilled by an insured whose business

is adverlising, broadeasting, pubdishing or

telecazting. However, this exclusion does
not apply to Paragraphs 14.a., b. and . of

"personal and adverising injury” under the

Definitions Section; o

{10} Arising out af the actual, alleged or threal-

ened discharge, dispersal, seepage, miga-
fion, release or escape of "pollutants® at
any lima.

{8

—_—

b. Any koss, cosl or expanse arising out of any:

{1} Request, demand or order hal any insured
or others test lor, momtor, clean up, re-
mave, contain, treat, deloxity of noutralize,
or in any way respond 10, o assess e of-
feids of, "poflutanta”; ar

Claim or suit by or on behalf of 3 govern-
menlal authorily for damages because of
lesting lor, monitoring, cleaning up, re-
moving, conaining. trealing, detaxifying or
neutralizing. or in any way respording to, or
assessing the effects of, “podlutants”.

{2

2. Exclusions
Thiis insurance does ned apply 1o:
a. "Fersanal and adverlising injury™;

COVERAGE C MEDICAL PAYMENTS
1. Insuring Agreement
a. We will pay medical expenses as described

(1} Caused by o al the direction of the insured
with the knowledge that the act would vio-
late tha rights of another and would inflict
"parsonal and adverlizing injuny”;

(2) Ariging out of oral or wiillen publication of

malerial, if done by or at the direction of

the insured with knovdedge of its falsiby;

Mlzing out of oral or writlen publication of

matodial whosa first publication took place

before tha baginning of the policy period:

(4} Ansing oul of a ciminal act committad by
or at the diraction af any inswned;

{3

=

balow for "bodily imjury® caused by an accident:
{1) On premisss you own or rent;
A2} On ways naxt fo premises you owm ar rent;
o
{3) Becausa ol your operations;
providad thal:
{1} The accident takes place in the "coverage
territory” and during the policy pariod;

(2) The expenses are incurred and reported 1o
us within one year of the dale ol the acci-
dant; and

{5) For which the insured has assumed liability {3) The injured persan submits to examination,
in a contract or agreemeni. This exclusion at aur expense, by physicians of our cholos
does nal apply 1o liability for damages that as often as we reasonably requre.
the insured would have in the absence of
the contract or agreemant:
CG 00 o 07 58 Copyright, Insurance Services Office, Inc,, 1097 Page5c0f13 O
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b. We will make thesa paymants regardless of
faull. These payments will nol excesd the ap-
plicable limit of insurance. We will pay reason-
able expenses for:

1) First aid administered at the time of an
accident;

(2) MNecessary medical, surgical, x-ray and
dental senvices. including prosthetic do-
wices; and

(3) Mecessary ambulance, hospital, profes-
sional nursing and funeral services.

2. Exclusions

We will not pay expenses far "badily injury:
2. Toany insured.

b. To a person hired to do work for ar an behalf of
any Insured o a tenant of any insured,

€ To a person Injursd on that part of premises
Yaw ovr of rent that the parson rormally oceu-
pies,

d. To a person, whelher of nat an "employee” of
any insured, if benstits for Ihe "badily injury
e payable or must be provided under a
wartkers' compensalion or isability benefits
law or a similar law,

To a person injured whike taking part in athiei-
ics,

f Included within the ‘products-completed ap-
eralions hazard®,

9. Excluded under Coverage A,

h. Dums to war, whether ar not declared, or any act
ar condition [ncident ta war, War includes civil
war, insurrection, rebellion or revalufion,

Lommencial General Liability Coverage Form 347

e All costs laxed against the insured In the "suit™.

1. Prejudgment interest  awarded against  tha
Insured an that part of the judgment we pay. If
We make an offer 1o pay the applicable limit of
insUrance, wa will not pay any prejudmment
interest based on thal period of time aftor the
offes,

8. All imarest on the full amount of any judgment
that accrses after emry ol the judgment and
before we have paid, offered to pay, or depos-
lled in court the part of 1he judgment that |s
within the applicable Bmit of insurance.

Thess payments will nol reduce the limits of in-
SUFANCA.

- If wa defersd an insured against a “suit® and an

indemnites of the insured is also named as a party
for i =0t wie will defend that indamnites if all of
the following conditions ara mef:

a. The "suit® against the Indemnitoe seeks dam-
ages lor which the inswred has assumed the li-
ability of the Indemnitee in o contract aor
agreement that is an "inswed contrac™

b. This insurance applies fo such liability s
sumed by the insured;

©. The obligation to delend, or the cost of the:
delonza of, that indemnites, has also besn as-
sumed by the insured in the came “ineunsd
confracl™;

. The allegations in fhe *sull” and the informa.
lion we know aboul the "accurrence” ara such
that mo conffict appears to exist betwesn the
Imarests of the inswed and the inferests of the
indemnites; W

e. The indemnites and the insured ask us ta

SUPPLEMENTARY PAYMENTS — COVERAGES A condied and contral the defense of that indem-
AND B nitee against such "suit* and agree that we can

1. We will pay, with respect to any claim we invasti- assign the same counsel to defend the insured

gale of =aftle, or any "suit” against an Insured we
defend:

a. All expenses we incur.

and the indemnitea: and
1. The indemnites;
(1) Agrees in writing to:

b. Up 1o 3250 for cost of ball bonds reguired
becauzs of accidents or traffle law violations
arising aut of the use ol any vehicle 1o which
the Bodily Injury Liabitity Covarage applies. :

We do not have to furnish these bonds. demands, nofices, summonses of legal
papers received in connection with the

c. The cost of bands to release attachments, but "SLi*;

andy for bond amounts within the applicable i . S
limit of inswance. We do nol have 1o furnish (e) ﬂﬁ:imﬁﬂ:i‘h:ﬁg:;mgf;ﬁrmg

thesa baomds.
(d} Cooperate with us with respect o coor-

(a) Cooperate with us in the investigation,
sattlemant or defense of the "suit:

(b} Immediately send us copies of any

d. All reasonable expenses incurred by the in- sl ;
sured at our request Io assist us in the [nvesti- d'”ﬁ'}m D“i'm _n:ppiltﬁlbh_a n:';s”r“':&
gation or defense ol the clalm or "l in- Seaianie o ihe indemniles; &
cluding actual loss of eamnings up fo 5250 a
day because of lime off from work.
Page 6 of 13 Copyright, Insurance Services COiffice, Inc,, 1997 CG 00071 07 98 0
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{2) Provides us with written authorization fo:

(a) Obtain records and ather information
redated to the “suil”; and

(b} Corducd and controd the defense of the
indemnites in such “suil”,

Sa long As the above conditions are met, attor-
neys' feas incurned by us in the delensa of that in-
demniles, necessary liligation expenses incurred
by us and necessary lligation expensas incurrad
by the indemnites &t our request will be paid as
Supplementary  Payments, Motwithstanding  1he
pravisions of Paragraph 2.b.(2) of Section | —
Caoverage A — Bodily Injury And Praperty Damage
Liability, such paymeards will not be desmed to he
damages for "Bodily injury” and "property damange"
and will not reduce the limits of insurancs.

Our oligation to detend an insured's indemnites
and 1o pay for aftorneys’ fees and nocessary lifi-
gation expenses as Supplementary Paymenis
ends whern:

a. We have used up the applicabla limit of insur
ance in the payment of judgments ar setile-
ments; or

b. The conditions sel forh above, of the terms of
he agreement descibed in Paragraph 1.
ahavea, are no langers met.

SECTION Il = WHO IS AN INSURED
1. I you are designated in the Doclarations as:

a. An individual, vou and your spouse are in
sureds, bt only with respect to the conduct of
a business of which you are the sols owner,

b, A partnership or joint venture, you are an in-
surad. Your members, your parners, and {heir
HoUses are also insureds, but only with re-
spect 1o the canduct ol your business,

c. A limited liability company, you are an insurad.
Your mambers are also insursds, but only with
respect o the conduct of your business, Your
managers are insureds, but only with respect
fa their dutles as your managars.

d. An arganization ather than a parinership, joint
ventire or imited ability company, you are an
insured. Your "axacufive afficers” and directors
are insureds, but only with respect o heir du-
bies as your officars or directors. Your sfock-
holders are also insureds, but only with respect
to thelr lability as stockholders.,

2. Eachal the lollawing is also an insured:

a Your "employees”, other than either your "ex-
ecutive offlcars™ (il you ane an organization
other than a partnership, joint wventure ar lim-
ited Niahility company) or your managers {if you
are a limited liability company). but onby for
acts within the scope of thair employment by
you or while performing dutles related to the
conduct of your business, However, none of
these "employess” is an insured for:

(1) "Badily injury™ or "personal and advertising
injury™;

{8} To you. to your partners or members (i
you are a parfnership or joing ventere),
fo your membars (il you are a limited §i-
ahility company}, of 1o a co-"employes®
while thal co-"employae” is either in the
course of his or hor employmeni or
perfarming duties related 1o the conduct
of your business;

To the spoussa, child, parent, brothar or

sister af thal co-"smployes” as a conse-

quence of Paragraph (1)§a) abave;

{c} For which there is any obligation to
share damages with or repay someons
alze who must pay damages bocause of
thi injury described in Paragraphs (1a)
or (b)) above; or

(d} Arising out of his or her providing or
failing to povide professional health
care services.

(2) "Property damage” to propary:
{a) Owned, occupied o used by,
{b) Rented o, in the care, cuslody or con-

ib

trol of, or aver which physical control is *

being exercised for any purpose by
wau, ary of your "employess”, any pariner
ar mamboer (il you are a parnarship or joint
verture), or any member (if you are a lim-
ited lighility company).

b. Any person (othet than your "employes®), o
any arganization while acting as vour real es
lala manager,

c. Any person or organizalion having proper
tamparary custody of your property if you die,
but ondy:

(1} With respect to lability arising out of the
mianlanance or use of that praparty; and

(2) Untl your legal representative has been
appointed.

CiG 0D 01 07 98 Copyright, Insurance Services Office, Inc., 1997 Page 7 of 13
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d. Your legal representative It you die, bul only
with respecl to duties as such, That represen-
fative: will have all yowr rights and duties under
this Coverage Parl.

3. With respect to “mobile equipmeant” registered in
your name under any molor vehicle registrafion
law, any person is an Insured whibke driving such
equipment akong a public highway with your par-
miszion. Any other persan of organization respen-
gibla for the conduct of such person iz also an in-
sured. but anly with respect to liability anising out
of the operalion of the equipment, and only if no
other insurance of any kind is available 1o that
person or crganizalion for this liability. However,
no persen oF organizalion is an insured with re-
spect to;

a. "Bodily injury™ 10 a co-"employes™ of the per-
=00 driving the equipment: or

b. "Property damage”™ 1o property owned by,
renfed to, in the charge of or occupied by you
or the employer of any person who is an in-
sured under this provisian,

4. Any organization you newly acquire of form, ather
than a parinership, joint venture or limiled liability
company, arnd over which you maintain ownership
or majority inlerest, will gualify as a Named In-
sured if there is o other similar insurance avail-
abla o thal organization. However:

a. Coverage under this provision s allorded enly
untif the 20th day after you acquire or form the
arganization or the end of the policy perod,
whichever s earliar;

b. Coverage A doas not apply to "bodily injury” or

"propery damage” that cccurred before you

acquired or formed the organization; and

Caverage B does nol apply lo "personal and

advertising injury” arising out of an olfenss

commitied before you acquired or formed the
organézation.

Mo person or organization is an insured with respect

to the conduct of any currenl or past partnership, joint

veniure or limited liabitity company that is not shown
as a Mamed Insured in 1he Declarations.

SECTION Il - LIMITS OF INSURANCE

1. The Limits of Insurance shown in he Declarations
and the rules below fix the most wa will pay re-
gardiess af the number af;

a. Insureds;
b. Claims made or *suits" brought; or

¢. Persons or organizations making claims or
bringlng "suits".

[

2 The General Aggregate Limit is the most we will
pay lor tha sum of:

a. Medical expenses under Coverage C;

b. Damages wnder Coverage A, except damages
because of “bodily inury” or “property dam-
age" included in the “products-complated op-
erations hazard; and

e. Damages under Coverage B,

3. The Products-Completed Operations Aggregale
Limit is the mast we will pay under Coverage A fof
damages because af "bodily injuny” and "propety
damage” included in the "products-completed op-
eralions hazard”.

4. Subject lo 2. above, fhe Personal and Advertising
Injury Limit is tha most we will pay under Cover-
age B for the sum of all damages because of all
‘personal and adverlizing injury” sustained by any
ane person o organization.

5 Subject to 2. or 3. above, whichaver applies, the
Each Ococurrence Limit is the mast we will pay for
ihe sum of:

a. Damageas under Coverage A; and

b. Medical axpenses undar Coverags C

because ol all "bodily injury” and “property dam-
age” arising oul ol any one “occurrance”.

6, Subject 1o 5. above, the Damage To Premises
Rerted To You Limit is the most we will pay under
Coverage A for damages because ol "property
damage” to any ong premises, while rented lo
you, of in the case of damage by fire, while rented
I you or lemporarly occupied by you with per-
mission of the owner. i

7. Subject to 5. abova, the Medical Expensa Limit is
the most we will pay urder Coverage C for all
medical expenses bocauss ol “bodily injury® sus-
tained by any one person,

The Limits of Insurance of this Coverage Parl apply

separataly lo each consecutive annual perod and 1o

any remaining parod of less than 12 months, starting

with the baginning of the palicy period shown in the

Declarations, unless the policy period is extended

after issuance for an additional percd of less than 12

months, In that case, the additional perod will be

deemed pan of the last preceding period for purposes
of determining the Limits of Insurance.

Page 8 of 13
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b. To sue us on this Coverage Parl unless all of
15 berme have besn fully complied with.

A person or organizalion may sue us o recovar

SECTION IV — COMMERCIAL GEMERAL
LIABILITY CONDITIONS

1. Bankrupicy

Includes copyrighted material of Insurance Services Office, Inc. with its permission. Copyright,
Insurance Services Office, Inc. 1997.
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Bankruptey or insolvency of the insured or of the
insured's estale will not refieve us of our obliga-
fions under this Coverags Part,

2. Duties In The Event Of Occumrence, Offense,

Claim Or Suit

a. You must see to it that we are notified as soon
as practicable of an “occurrencea” or an offense
which may resull in a claim. To the extent pos-
alble. nolica should includea:

{1} How, when and where tho “ocourrance” or
offense ook place;

(2) The names and addresses of any injured
persons and witnesses; and

(3) The nature and location of any injury ar
damage arising oul of the "occumance” or
affanss,

b. Il a claim is made or “suil” is broughi against

any insured, you must;

(1) Immadiataly record the specifics of the
claim or "suit” and the date recedved; and

(2} Motify us as soon as practicable,

You mies see o il that we receive written no
EDE aof the claim or "suil” as soon as practica-
le,

€. You and any ather invalved insured must:

(1) Immuodiataly send us coplos of any de-
mands, nolices, semmonses or legal pa-
pers recalved in connection with tha claim

o "sull’; {b) That iz Fire insurance for premises
{2} Authorize us lo obtain records and other reilad lo you or lemporarily occupied by,
information: you with permission of the owner;

() Cooperate with us in the investigation or
sattlement of the claim or defense against
Ihe "suit*; and

(4 Assist us, upon our request, in the en-
forcemant of any right against any persan
0f ceganization which may ba liable to the
Inzured bacause of injury or damage to
which this insurance may also apply.

d. Mo insured will, except ai thal insured's own
cost, voluntarily maks a payment, assume any
chligation, or incur any expense, other than for
first aid, without our consant.

3. Legal Action Against Us

Mo person or organization has a rght under this
Coverage Par;

a. To join us as a party or otherwiss bring us into
@ "suil” asking for damages lrom an insured; ar

Capynght, Insurance Services Office, Ing,, 1997

an an agreed sattlemant or on a linal judgmeant
against an insured obtained after an actuad trial;
but we will nof be liable for damages thal ane Rot
payable under the terms of this Coverage Part or
thal are in excess of the applicable limit of insur-
ance, An agresd salllement means a setflement
and releasa ol liability =igned by us, the insured
and the claimant ar the claimant’s legal represan-
tative.

. Other Insurance

If athar valid and collectible insurance |s availalde
lo the insured for a loss we cover onder Covor
ages A or B of this Coverage Part, our obligaticns
are lirmiled as follows:

a. Primary Insurance

Thiz insurance is primary except when b, be-
Iow applies, I ks insurance is pimary, our
obligations are not affecled unless any of ihe
cther insurance is alse primary. Tharn, we will
share with all that ather inzurance by the
method described in o balow.

b. Excess Insurance
This insurance is excess over:

{1} Any ol the ciher insurance, whether pri-
mary, excess, conlingent or on any ather
basis:
fa) That is Fire, Exlended Covarags,

Builder's Risk, Installation Risk or siml
lar coverane for “your work®;

(e} That is insurance purchased by you to
covar your liabilly as a tenant for
"propodty damage” o premises rented
Io you or lemporarnly occupied by you
with permlasion alf the owner; of

{d) If the loss arses oul of the maintenance
ar use of aircraft, "autos” or watarcrall
ta the extent not sublect to Exclusian g.
al Section | — Coverage A — Bodily In
jury And Property Damage Liability.

{2} Any ather primary insurance available 1o
you covering liability for damages arising
ol ol the premises or operations for which
you have bean added as an additional in-
sured by atlachmean! of an endorsement.
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When this Insurance is excess, we will have no
duty Under Coverages A or B 1o defend the in-
sured against any “sull” if any other insurer has
d duty 1o defend the insured against that "swif”.
Il mo other insurer defends, we will underake
10 da so, bul we will be enlitled 1o the insureds
rights against all those other insurers.

When this insurance is excoss over other in-
surance, we will pay only our share of the
amourt of the loss, i any, that excoeds the
=M of:

(1) The total amount that all such other insgr-
ance would pay for the loss in the absence
af this insurance; and

12) The lotal of all deductible and zelf-insured
amoums under all thal other insurance,

We will share 1ha remaining loss, if any, with
any other insurance that s not described In this
Excess Insurance provision and was ot
bought specifically to apply in excess of the
Limils af Insurance shown in the Dectarations
of this Covarage Panl.

€. Method Of Sharing

If all of the olher insurance permits contribiu-
tian by squal shares, wa will follow this malbod
dlsa. Under this approach each insurer con-
tribules equal amounts untif it has paid itz ap.-
plicable limil of insurance or none of the loss
remains, whichever comes first.

Il any of the other insurance does not permi
coninbution by egual shares, wa will confribuge
by limitz. Under this melhod, sach insurar's
share is based on the raio of jts apolicabla
limit of insurance 1o the Iotal applicable mits
of insurance of all irsurers,

6. Representations

By sccepting thiz policy, you agres:

a. The sfatements in the Dedarafions are soou-
rate and complite:

b. Thoze statemeants are based upon representa-
tlens you made to we: and

& Wa have issued this policy In refiance Lpon
your represeniations,

. Separalion Of Insureds

Excepl with respect to the Limits of Insurance,
and any rights of duties gpecifically assigned in
this Coverage Part ta the first Mamed Insured, this
Insurance applies:

a As if each Mamed Insured wore the only
Mamed Insured: and

b. Separately fo each insured against wham
claim is made o "suil” is brought,

. Transfer Of Rights o1 Recovery Agalnst

Others To Us

If the insured has rights to recovar all or part of
any payment we have mads undor this Coverage
Par, those rights are transfered to us, The in.
sured must do nothing after loss to irmpair tharn.
At our request, the insured will bring “suit" or
franslor thooo rights 1 us and help ws enforce
ihem,

. When We Do Mot Renew

Il we decide not 1o renew 1hi %
will mail or deliver to the Tiret Mamed Iner T

shown in the Declarations WITHET Motice—of—the
nonrenewal not less than 30 days belora the expi-
ration date,

If notice is mailed, proot of mailing will be suffl-

5. Premium Audit ciant preaf of notice.

a. We will compute all premiums far this Cover- SECTION V - DEFIMITIONS
age Part in accordance with our rules and 1. "Adverfizement” means a natice that is broadeast
rates. of published to the general public or specific mar-

b. Premiurm shown in this Coverage Part as ad- kil segments about your poods, products or sare-
vance premium bs a deposit premium only. Al ices for the purpose of atracting cuslomers or
the close of each audit period we will compule supporters,
the eamed premium for that period. Audit o "AUle” means a land motor vehicle, trailer o
Premiums are dus semitraller designed for travel on public roads, in-

~agd.
thedicsl Named Insuree=t the sum of the ad- cluding any attached machinery of equipment. But

vance and audil premiums pald for the palicy "auie” doos nat include *mobile equipment®.

period 15 reater than the eamed oremi & . 1 £
; =y A "Bodily injury® means bodily injury, sickness ar
;I?EL#”TJE—_____\ * {5‘ i EEE'__J dizease suslained by a person, including death re-
Ea

sulting fram any of these at any time.
c. Thyfirst Mamed Insured.iust keep records of 4. Co 3 4 :r i : i
the\information we-red for premium compu- - “wOverage lemilory” means:

tation, &M Sand us copies al such times as wa 8. The United States of America {including its
may regquest, temilories and possessions), Puerto Bico and
Canada;
Page 10 of 13 Caopyright, Insurance Services Office. Ing., 1907 CGOO0i 0798 O
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b. Internafional waters or airspace, provided the
injury or damage does not occur in the course
ol fravel or transportation 1o or from any place
mot incleded in a. above; or

c. All parls of the waorkd il
(1) The injury or damage arisss aut af:

() Goods ov products made or sold by you
in the terrifory described in a. above: or

(b} The aclivitias of a person whose home
is in fhe tertory described in a. abowe,
but iz away tor a short lime on your
business; and

{2) The insured's responsibility to pay damages

s detarmined in a “suit” on the merils, in

the territary describad in 8. above or in 2

setiloment we agrea Lo,

5."Employes” incledes a "leased workes®. "Employes”
does nol include a "temparary workear”,

6. “Executive officar” means a person holding any of
the eilicer pasitions created by your charter, con-
stituticn. by-laws or any other similar Qovenning
diociimenl.

7. "Hastlle fire” means one which becomes uncon-
Iroflable or breaks out fram where it was inlended
o be.

8. “limpaired propery” means langible proporty,
other than “your product” or "your work”, that can
not be used or is less uselul becausa:

B. It incorporates “your product” or “your work”
thal Iz krown or thought to be defective, defi-
cient, inadeguate or dangesaus; or

b. You have failed to fultill the terms of a conlract
ar agresmeant;

Il such property can be restored to use by:

a. The repair, replacement, adjustment or re-
moval of “your product” or “your work™; or

b. Your fulfilling the terms ol the contract or
agreamaeart,

9" Insured canfract” means:

a. A confract for a lease of premises. However,
thal porion of the conract lor a lease of
pramises that indemnifies any parsan or or-
ganization for damage by fire o premises
while rented fa yau or tempaorarily cccupied by
you with parmissian ol tha owner |5 nat an 7in-
sured contract™;

b. A sidetrack agresment:

e Any easeman or icense agreement, except in
connection wilh construction or demodition op-
erations an or within 50 feet of a railmad;

CG 00 01 07 98
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d. An obligation, as required by ordinance, to
indemnify a municipality, except In conmection
with wark for a municipality;

€. An elevator maintenance agraement;

. That part of any other contract ar agreement
perlaining fo your business (including an in-
demnification of a municipalilty in connection
with work parformed for & municipality} under
which you assume the fon liability ol another
party to pay lor “bodily injury® or “propary
damage” to a third person or organization. Taor
liabifity means a llatdlity that would be Impased
by law in the absenca of any contract or
agreament.

Paragraph £ does not include fhat part of any

conlract or agresment:

(1} Thal indemnifies a rallroad for "bodily in-
jury* ar “property damage” arising oul of
construction  or  demalilion  operafions,
within 50 feal of any railroad properdy and
affecting any railroad bridge or (rostle,
tracks, road-beds, nnel, underpass or
Crossing;

{2} That indemnifies an archilect, enginear or
surveyor for injury or damagea arising aut
o

-

(8) Freparing, approving, or dailling to pre-
pare of approve, maps, shap drawings,
opinions, reports, surveys, okl orders,
change orders or drawings amd pecifi-
cations; or

(b) Giving directions of instructions, or
failing ta give them, if that is the primary
cause of the injury or damage; or

{3) Under which the insured, I an architect,
engineor o surveyor, assumes lability for
an injury or damage arsing oul of the in-
sured's rendering ar failure 1o render pro-
fessional services, including those lizted in

(2} above and supervizory, inspection, ar-

chitectural or enginearing activities.

10, "Leased worker" means a parson leased to you by
a latwar leasing firm undar an agresment batwean
you ard the labor leasing firm, 1o perform duties
related 1o the conduct of your business, "Leased
worker” does nol include a “temporary warker”,

1."Loading of unloading” means the handling of
property:

a. Afer it |s moved from the place where it is

acceplid for movement into or onlo an air-
crafi, watercrall ar "auta”;

b. While it is In or on an aircraft, watercraft or
“auio®; or
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. Whilz it |z being moved from an aircraft, wa-
fercrafl o "aule” fo tha place where it iz finally
delivered,

bul "loading or unlcading” doses not include the

movement of propery by means of a mechanical

device, oiher than a hard truck, that is nol al-
tached to the aircraft, watercrafl or “aula”,

12."Mobile equipment” means any of the Tollowing
types of land vehicles, including any attached ma-
chinery or equipmeant:

a. Bulldozers, farm machinery, forklifts and sher
vehicles daslgred for use principally off public
roads;

b. VYehicles maintained lor use solely on or next
1o premises you own o rand;

£. Vehicles that travel on crawler treads;

d. Vehicles, whether soll-propelied or not, main-
lained primarily to provide mobilily to perma-
nanily mounted:

{1} Power cranes, shovels, loaders, digoess or
drills; ar

{2) Road construction or resurfacing equipmen
such as gradars, scrapers or rollers;

a. Vehicles nod deseribed in a., b, c. or d. above
that are not seff-propelled and are mairained
primarily to provide mobllity 1o parmanantly
aftached equipment of the following lypes:

(1} Abr compressors, pumps ard gensraloss,
incleding  spraying,  welding,  building
cleaning. geophysical exploration, lighting
and well servicing equipmant; or

(2) Cherry pickers and similar devices used to
raisa or lower workers;

Wehicles not described in &, b., ¢ or d. above
malntained primarily for purposes other 1han
the fransportation of persons or cango.

However, sell-popelled vehicles with the fol-

lowing types ol parmanently attached equip-

mant are nol "maobile equipmeant” but will be
considered "aulos™;

{1) Equipment designed primarily for:

(a) Snow removal;

(b} Road maintenance, but not consfruction
or rasurfacing; or

{e} Streel cleaning;

{2) Cherry  pickars  and  similar  devices
maunted on automobile or fruck chassis
and used to ralse or lowar workers; and

{3} Air compressoes, pumps and generators,
including  spraying,  welding,  building
deaning, gecphysical exploration, lighting
and well servicing equipment.

-
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13."Cocurrence” means an accident, including con-
linuous or repeated exposure 1o subslantially 1ha
same general harmful conditions,

14, "Personal and advertising injury® means injury,
including consequential "bodily injury®, arising out
of one or more af the lellowing offenses;

a Falze amrest, detention or impriscnment;

b. Malicious prosecution:

c. The wrongful eviclion (rom, wiongiul entry
imto, or invasion of tha rght of private occu-
pancy ol a room, dwelling or premises thal a
person occupies, commitied by or an bahall of
its owrwer, landlord or lessor;

d. Oral or wrillen publication of materal thal

slanders or libels a person or crganizalion or

disparages a person's or organization's goods,

products of services;

Crral or writlen publication of material That

violates & person's right of privacy;

{. The use of ancther's adverlising idea in your
“adwarfisement®; or

g. Infringing upon ancther's copyrighl, frade dress
or slogan in your "advertisemeant”,

15. "Pollulants™ mean any solid, liquid, gaseous or
thamal iritanl or cordaminant, including smoke,
vapar, sool, lumes, acids, alkalis, chemicals and
waste. Wasle includes malerials to be recycled,
recanditioned or reclaimead.

16. "Products-completed operations hazard™
i Includes all "bodily injury” and “properly dam-

e’ eoourring away from premises you own of

rent and arising out of “your peoduct” or *your

work” excopl:

(1) Products that ara still in your physical pos-
seEgion; of

{2} Wark thal has not yet been completed or
abandoned. However, "your work™ will ba
deemed completed a1 the earliost of the
Iallowing fimes:

{a) When all of the work called for in your
contract has besn completed,

(B} When all of the work to be done at the
job site has been completed # your
canfract calls for work al more than one
job site.

(e) When that part of the work done al a job
sie bas been put to its ivended use by
any person ar organization other than
anolher  cordracior o subcontractor
working on the same project.

Work thal may need sarvice, maintenance,
correction, repair or replacement, but which
is otheraise complete, will be treated as
camplated.

»
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b. Doas nol includs “bodily injury™ or “propary
damage” arsing oul ol:

{1} The transportation of properly, unless the
injury ar damage afses oul of a condition
inar an a vehicle not owned or operated by
youl, and that condition was craated by tha
"loading or unloading® of that vehicle by
any insured;

{2) The existence ol tools, uninslalled oquip-
menl or abandaned or unused materials: or

{3} Products or operations for which the classi-
ficaticn, listed in the Declarations of in a
policy  schedule, states that  products-
complefed operations are subject to the
Geaneral Aggregate Limil.

17."Property damage” means:

a. Physical injury lo tangibla property, including
all rasulting loss of use of thal property. All
such boss ol use shall be desmed lo occur at
the time af the phvsical Injury that caused I or

b. Loss of wee of tangibde property that is not
physically injured, Al such loss of use shall be
deemed to occur at the fime of the "ocour-
ranca” that caused it

18."5uil” means a civil proceeding in which damages
because of "bodily injury”, "properly damaga” or
"personal and advertising injury” o which this in-
surance applies are allegad, "Sull® Includas:

a. An arbitration proceeding in which such dam-
ages are claimed and 1o which the insured
must submit ar does submit with our consent;
or

b. Any olher allemalive dispule resolution pro-
ceading in which such damages ara claimed
arnd 1o which 1he irsured submils withe our con-
sant.

19. " Temparary worker” meoans a person who s fue-
nished fo you to substiute lor a permanent “em-
ployes” on leave or o meet seasonal or short-
term workload conditions.

CG 000107 98
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20.*¥our product” means:

a. Any qoods or praducts, ather than real prop-
arty, manufaciured, sold, handied, distibuted
ar disposad of by:

{1} You;

{2} Oihers trading urder your name; or

{3} A person or organization whose business or
assels you have acquired; and

b. Containers (other than vehicles), materials,
parts or equipmant fumished in connaction
with such goods or products.

"“our product” includes:

8. Warranties or represenlations made at any
time with raspect 1o the fitness, quality, dura-
Bility, performance or use of “your product”,
and

b. The providing of or failire to provide warnings
of Instructions.

“Your product” does nol includs vending machings

or other property rented to or locatled for the wse

of athers bul nat sald.
21" our wark”™ mearns:

a. Work or operations performed by you ar on
your bahalf; ard

b. Matenals, parts or equipment furnished in
connection with such work ar oparations.

“vour work” includes:

a. Warranties or represanfalions made at any
fima with respecl Lo he finess, quality, dura-
bifity, parformanca of use of “your work”; and

b. The providing of or failure to provide wamings
ar instructions.
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